President’s Column

by Thomas B. Alexander

The Hinds County Bar Association
closed out 2000 with the always popular
Annuat Christreas Party which was held
on Pecember 3, 2009 at the Old Capitol
Inn. Everyene who caing scemed te
enjoy themselves, Although there was a
large turnout, [ hope that if you were not able to attend that
you will make it a point to do s this year. Hopefully, you are
already adjusting wetl te life in 2010, but to help you do so,
please plan to atlend our next bi-montkly lunch mecting to be
held ont Tuesday, February 10, 2010, Ouwr speeial guests will
be Representative Percy Watson, House Ways and Mcans
Chaigman, and Senator Alan Nunnelee, Senate Appropriations
Chairman. Representative Watson and Senator Nunnelee wall
be speaking on the State’s current legislative session, mehuding
the budget crisis facing our judiciary and other pending
tegislation of interest to fawyers,

Your FHinds County Bar Assaciation has a number of
programs, cvents and activities that will hopelully provide
everyone who is mterested with one or more opportunttics (o
participate this Bar yesr. First, yowr HCBA Board of Diectors
and the Diversity Committee, co-chaired by Debra Brown and
Shunda Baldwin, are encouraging all members to assist with
the establishinent of two HCBA minodty law school
scholacships, one al each of our two in-state law schools,
which are infended to help deserving minority students fulfili
their dream of becoming a lawyer. In establishing these two
minority law school scholarships, we will also be honoring one
of our own members, Reuben V. Anderson, As maay of you
know, Reuben Anderson is a frail blazer in the Mississippi
Legal Community and # 15 fitting that we honor Renben by
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naying these scholarships for him. The geal i to raise a
minimum of $30,000 in order (o fund fwo $23,000 minority
law school schelarships, one at the University of Mississippi
and one at Mississippl College. The plans arve to raise the
needed funding in tine to present checks to the Deans of both
law schools at the Anougl Dinner Honoring the Judiciary held
cuch spring. Your participation in this ¢ffort, no matter the size
of your financial contribution, will have a lasting impact on the
lives of future minarity law students. For more details on how
yoau can help with the establishment of the Hinds Counnty Bar
Association, Reuben V, Anderson Minority Law School
Scholarship Fund, please sce the letter to ali members of the
HCBA included in this Newsletter.

Begiuning in fate February, the HCBA's Pro Bone
Committee, co-chaired by Leyser Hayes and Marcy Forester,
in conjunction with the Young Lawyers Division of the
Mississippi Bar, will be participating in a programn calted Wills

Jor Heroes, in which our altorneys will be preparing basic wills

for members of our conmmunity’s ficst responders (such police,
fire, ete.). I you have ever desired to participate in a greal pro
bono project, then thas project is for yoir. No prior experience
in drafting wills is needed. FThe Pre Bono Committee will have
gverything thal you need ready to prepare you for this program
since the Wills for Heroes program has provided the necessary
materialy in advaoee. This may be (he casiest way to get all of
yaur pro bone heurs in one casy project that will truty be as
rewarding to you: as it wiil be to our [irst responders. We will
provide more information on the Wills for Heroes in the
coming weeks. You will not want to miss out on this
opporlunity.

Additionally, the HCBA’s Communify Grants
Committee s currently seeking applicants for is 2040 slate of
grants, Each year since 2003, the HCBA has awarded
significant monetary grants to charities located in Hinds,
Madison, or Rankin Countics whose primary mission is to

cortinsed o pd




February 16, 2010

HCBA Membership Meeting
Noon = Capital Club
|
March 16, 2010
HCBA Membership Meeting
Noon ¢ Capital Club
n
April 20, 2010
HCBA Membership Meeting
Noon » Capital Club

" HCBA OFFICER CANDIDATES ANN()UN(,FD"

The nominations conunittee s pleased o anmounce the foflowing HCBA
members who have graciousty agreed to run for office for the year 20102011,

The nominges for the three positions to be filled are:

Nirector-Post 4
John Hall
Fapvic Travis

Director-Post 3
fernifer Hali
Metdissa Baliz

Secretary-Treasurer
David Mazon
Meade Mitchell

A ballot and biographical skelch of each acaninee wilt be mailed to cach member
in pood standing. For lecther information, please cali HCBA xccutive Iirector
Pat Evins at 601-969-6097,
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Supreme Court J ustice George Carlson

by Kate Margolis

Presiding
Mississippl Supremc
Courl Justice George
Carlson has an internal
compass that aiways
leads to one place - his
home town of Batesville.
As cireuit court judge
for DeSoto, Panola,
Taltahatchie, Taie, and
Yalobusha counties for
ncarly tweaty years,
Justice Carlson regularty
traveled from Batesville
to the eight courthouses
in the distriel. (Three of
the ten Mississippi countics with two judicial
districts were in his district, Justice Catlson may
challenge you to name ali ten.) During his eight
years on the supreme court, Justice Carfson has
travelied 1-55 between Batesvitle and Jackson every
week, He knows, for example, that Vaughn is mile
marker 133 and Vaiden is F74, and once he passes
Vaiden, he's “half way home.” (He says it's about
the same distance as a trip from Batesville to
Hernando, a irip he made many times on the circuil.)

The trip to Batesvitle takes on particular
meaning during high school football season. Despite
his years of service on the bench, Justice Carlson is
convinced his legacy won't be in the courlroom, but
as the voice of the South Panola Tigers, his alma
mater’s football tcam. (For those of you who have
been hiving under a rock, the Tigers have been state
champions many times over, Last year they beat top
ranked Madison Central in the playoffs and roiled
over Oak Grove in the championship.)

He began in 1992 (o fill the need for a public
address announcer and statistician, subsequently
moving up to color commentary and finally play by
play in 2005. He says the job fell in his lap.
However, if’s not a stretch to surmise that Justice
Carlson’s reputation for dedication to his day job
extends to his dutics in the press box. Case i point:
he starts his pre-game work up on the Saturday
before the game the next Friday might, which
includes the full history of the upcoming match.

Fhere’s no doubt this is a gig Justice Carlson
truly enjoys. His enthusiasm is contagious. The
Tigers” games are broadcast on Batesville radio
station WBLE, buf anyone with internet access can
listen at panola.com. South Panola alumni and
friends from across the country regularly send text
messages to the production team from as Far away as
Maine, Massachusetts, and Washington. This season,
Justice Carlson got word {rom a doctor in Fraq that
he and his patients were enjoying the game. Justice
Carlson’s strong sense of place truly resonates
around the world.

His father, George Scnior, was one of cight *~ ~
children who grew up in Clar ke County outside
Quitman, and his mother grew up in Pocahontas,
Arkansas. His parents met at the Old Baptist
Flospital in Memphis where he was a medical
resident and she was a nursing student. They were'

married by the well-known fire and brimstone pastm

Robert (i, Lee at Bellevue Baptist Chureh and -

seftled 1 m Moorhead, “where the Southern crosses: .
the dog.” When Justice Carlson was a baby, the -~
hmlly “oved to Batesville, where he recalls an. -

“tdyllic childhood.”

Justice Carlson eventually ventured off o
Mississippi Stale where he met his future wifc and -

found his carcer path. During his sophomore year, ilt_, :

took Jane vy Russel, a frustnmn at “the W, ona
blind date that “went good’ (c\fc,n though the date -
wag a fraternity “goat cooking” party at the

crossroads of Highways 45 and 82, which Justice

Carlson says was all the rage at the time). A _
constitutional history course taught by a 1‘c{i_red'-' '
municipal judge inspired him to try law school,”

reasoning that he would “go into feaching” if law -

school “didn’t work out.™

After law school at Ole Miss, Justice Carlegin 5

began a decade-long practice in Batesviile witha
law firm that fluctuated between two and foar -
lawyers. He “nover thought he’d be a judge,” bui. t"
a role he has relished. He has been an active .
participant in transitioning the court system mto the
modern age. When he bt,gcm in 1983, the circuit’

court had “hardly any statf.” The circuit’ clerk wo_uid

give him his phone messages during breaks from thi
courtroom. Because he and Circnit Judge Baker.
eight court calendars to keep up with, they had t
meet reguiarly to make sure courtrooms were no

doubte booked. Finally, in 1989, he and Judgc Bakeér-

hired an assistant, invoking the cowrt’s inherent

powers to manage the docket. They were succes!
in securing the approval of each county board ¢
supervisors (o pay that county’s share of tht, €O

More recently, Justice Carlson has béen pamé'
by the “hits” our court system has taken, bt he 'says
Et s time to look forwclrd The taw has always been:

“service profession,” he says, “don’t treat it lik
business. To make a good living, you have to have
management skills, but dnn t let it get to the poiit:
that it’s all about money.” Likewise, he rejects: tl'
rationale that it’s okay to “act out of character”
the courtroom because the Edwycr behwcs-s_ C
concfuct is “what the client wants.” He irges.
practitioners to remember thcu‘ ‘path o Serve: thc
court as wel as the client.”

Justice Carlson’s advice is simple: “Wurk dnd
prepare. Be 1u,pu:t{ul " Set that as your mtcmdl
compass and “you will be successful.” -
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you lave an interest serving on this commitlee it is not too late.
Just contact Doug Jennings, the Commttee Chairperson. Also,
in February, the HCBA’s Law Related Film Conmmiteee,
chaired by Anita Modak-Trucan, will show its first film,
Aristead, in honor of Black History Mouth. Then in March,
the Committee will host a showing of My Cousin Vinny. if you
enjoy movies you will want to atiend one or both of these
events. More mlormation, including the exact dates and times,
Tor these movies will be sent out soon. Finally, the HCBAs
Law Related Education Committee is well uadenvay in
conducting ils annual essay writing contest in area schools. In
faic December, the committee mailed out the HCBA’S essay
writing malerials (¢ 32 area schools. 3 you have an interest in
assisting this comuitiee in selecting the winners of our annuat

Chairperson.

As you can see, there sre a number of aclivities and events
in which you may want to participate this Bar year. For more
informiation on the above programs and activities as well as the

assist persons withoul linancial means or with special needs. It

essay writing contest, please contact Rob Mink, the Commitlee:

L
work being done by the many other HUBA commitlees please

visit he HCBA's website al hitp:/Zhindsbarcom/contact.htmi or

at indsbar@gmail.com. Once there, you can also find other

articles and pictures covering past programs and events such ag

the approximately 22 members, family and friends of the
HCRA wha participated on Janvary 16, 2010, for the second
year, in Jackson’s Parade celebraning Dy Martin Luther King,
s bivihday., Members of the ICBA, lead by past president
John Henegan, marched in the parade as a group and handed
cul beautifu} HCBA bookmarks to patade viewers,

Finally, please note that the MCBA will be holding its
annuat clections during February for the 2010-2011 Bar year
for new allicers and members of the board of dircctors. The
names of cach ol the nonunces and their respeciive positions

are listed in this Newsletler. Your careful consideration of cach

candidale and your vole wilt be greatly appreeiated,

Please remember Lo join us at the next regular membership

meeting ol the HCBA on Tuesday, February 16, 2010 at the
Capital Chub avnd encourage others (o come with you. | look
forward to sceing you there,

MLK DAY PARADE

The threat of rain, a family reanion, and a noon wedding at First Baptist cut into the size ol our group, but we were well-
represented on January 16 at the 2000 MELK, Jr. Parade. This is a list of the people who marchied with the Hinds County
Bar Assocition (including Steve Ray who was out of town but supported us by letting us use his track).

Wiltic Abston, Melissa Ballz, Roy Casapbell, Wayne Drinkwater, Andy Frame, Laura Glaze, John Henegan, David Pharr,
Ryan Pratt, Peyton Prospere, Alex Purvis, Anna Purvis, Steve Ray, Clarence Wehster, Josh Wiener, Witlona Leopold,
Jasmine Leopoid, Keyenna Migging, Feandria O'Keke, Nikki Weathersby, Sedric Weathersby, and Gabrielle Weathersby.

HOW MUCH IS POSTAGE FOR LETTERS ROGATORY?

by John Land McBavid

Lelters Rogatory is an ancient axd honorable, but little
known ad seldom needed, trial procedure. Many
attorneys have yel (o expertence letfers rogatory, An
attorney may encounier the procedure enly once or twice
in & forty or fifty year practice. This article is infended to
be of help 0 attomeys who have yet 1o experience letters
FOERIOTY.

Letters Rogafory hag been defined as a tormal request
by a courl int which an action is pending to another courl
in an independent jurisdiction, such as another slale or
forcign country, asking that an examination of a wilness
present in the latter jurisdiction be taken and transmitted
to the requesting court. The term has also been defined as
a formal request from a court in one country (o the
appropriate judicial authority in another requesting
compulsion of lestimeny or documentary or other
evidence or effect service ol process. “Rogatory”™ comes
from the Latin word ragare meaning “to ask.” One coust
“asks™ assistance in an action before it from another courl,

The procedure for letiers rogatory las been a pact of
the conunen law from the carficst times. [t exists without
stautory or constitutional authority as & matter of comity.
The word “rogaory™ does not appear in either the Miss.
Cude of 1972 or the 1890 Constitution,  Letter Rogatory (s
mentioned in Rule 28 {b) of the Mississippi Rules of Civil
Procedure (MROCPY, which becsme effective Fanuary 1,
1982, us one of three methods by which depositions may
be laken in 4 foreigy country, The rule assumes the pre-
existent validity of letters rogatory.

The authority of a court o issue a leiter rogatory {or
fetlers rogatory) s said lo be inherent i 4 court in the
reasonable exereise of its diseretton, The Mississippi
Supreme Cowrt in Blectric Reduction Co. of Canada, Ltd
v Crane, 120 So.2d 765 (Miss. 1960} recognized that
courts have inherent powers (o honor and execute letters
rogatory. The court pointed out kat “po statute in
Mississippl expressly confers purisdiction (to issue or
honor fetfers rogatory) on the cireuit coorts, but Section
[56, Constitution of Mississippt of 1890, confers on the
circull courts original jurisdiction in all matlers... not
vested... in some other court.” Both the trial court and e
Supreme Coutt were of the opinion the Cirenil Courl of
Lowndes Counly could honor the letier rogatory from the
Outario {Canada) Supreme Court requesting the oral
cxamination ol a wilness. The action accurred before the
adoption of the MRCP, when mandatory discovery was
not avaitable tor litigants 10 Mississippi. The party sought
to be deposed unsuceessfully argued the letler rogatory
was in the nature of a compulsory discovery procedure
which was then unauthorized under the laws of
Mississippi. While the objection was aceurale as o
Mississippi faw at that time, the halding of the court was

that the extent of the vequest as set forth in the letter
rogatory generally controls the discovery proceedings.

I Barnes v a Confidentiaf Pariv, 628 So.2d 283
(Miss. 1993), letters rogatory were issued in a divoree
procecding by a Georgia trial court fo a Mississippi cowrt
requesting thal the deposition be taken of a male
Mississippi resident who had a relafionship witl the wite
in the divorce proceedings while they were students at Ole
Miss {before the marriage). The deposition taken pursvant
to the lellers rogatory sought informalion concerning thetr
rekationship at Ode Miss and a chance meeting in Aspen
{during the marciage), whicly the wife in the Georgia
Hiigation was not required (o disclose because Geargia law
conained a privilege agamst testifying as to matters which
shall tend Lo bring infamy, disgrace, or public contempt
upon herself or any member of her [amily. The party
secking the fetlers rogatory deposttion of the Mississippi
resident argued Mississippi had no suel privilege so that
the MROCP required  the deponent answer all questions,
The trizl cowrt disagreed. The Supreme Court affirmed the
trial court because Georgia law apphed.

The rule to be deduced from Flectric Reduction and
Barnes is that the law of the jurisdiction issuing the lellers
rogatory will generafly control. Attormeys defending
against letiers rogatory issued for discovery m Mississippi
should be aware of the law of the issuiny jucisdiction as
well as Mississippi law. Flectric Reduction and Barnes
both contain additionsl holdings concerning letters
rogatory which for brevily are not discussed in this article.

The aucient comnon law procedure for fetters
rogatory has been supplemental by rules, statates, and
treaties. MRCT, Ruale 28(a) provides depositions may be
inftialed by an vath or aftinnation adminisiered...by an
olticer authorized to adimmister oaths. Ruje 28(b)
antharizes depositions in foreign countries (i} before a
person asthorized to adminisier caths in the place where
the examination is held, (it} by a person commissioned by
the court, or {iii) pursuant o a letter rogatory. The rule
afso provides that evidence obtained in response Lo a leiter
rogatory shall not be excluded becanse i1s not a verbatitn
transeript of was not taken under oath or “any sinular
departure from the requirements for depositions taken
within the United States under these rules.” 1t is the
apparent nfention ol the drafters of the MRCR thal the
common Jaw procedure with respect to letters rogatory
shall remain in cHeet and not Hinited by the more formal
madern civil practice rules.

Attorneys needing discovery in a foreign jurisdiction
{including another state) should take into consideratiou the
three options under MRCP, Rule 28, As the standard for
obtaining evidence ander a leiter rogatory is less fonmat,

contineed on page 0




Ted Kennedy's sutobiography, True Compass, was
released three weeks alter his death, “With so many books
shoui the Kennedys, my father wanted to el his story™ said
Ted Kennedy Jr. Much of the infornation in this book is
very familiar, Whal is different is the way it is told,

Ted Kennedy had a great love o his family, especially
his mother and his brother John who also was his godfather,
Another passion was the United States Senate where he had
a tratl blazing career in which he championed legislation
such as the Voting Rights Acl and the Americans wilh
Disalilitics Act. He continued to work for passage of
universal healtheare (the cause of his tife} until his death.
The book is dedicated o his wilfe Victoria whom he marcied
in 1992 and whom who described as “the woman who
chauged wiy life.” Beginning with the tile, there are nyany
references to his lifclong love of sailing and the many howrs
of enjoyment and refaxation that this sport gave hun.

Born iz 1932 Ted Kennedy was the youngest of nine
children. Although the book is {iercely loyal 1o every
member of the close-knit famity, there are occasional

TRUE COMPASS BY EDWARD M. KENNEDY

Reviewed by Marlane Chill

acknowledgments of their harshness.  He semembers Tug
Father whom he both fearcd and adoved warning han at age
13: “You can have a serious ife or a non-serious life,

Teddy, I} still love you whichever chwoice you make. But if
you decide lo have a non-serious life, I wor’t have much
time for yow.”

The book does not Lioss aver Kennedy's flaws: his
cxpulsion for a year from Harvard, bis responsibility for (he
death of Mary Joe Kopechne and the Falure ol Tis first
marriage danaged by womanizing and the couple’s shared
abuse of alcohol.

Kennedy settfed scores with those he believed had
wronged hom, including CBS newsman, Roger Mudd, who
asked kim why he wanted to be president in 1980 and
former president, Jinmy Carter, whom Kennedy deseribed
as a “difficult man to convisce ol anything.”  Before
cligllenging Carter inx 1980, Kennedy had di¥ered from
Carter on headtheare and Canter’s refusal o appout
Archibald Cox to a vacancy on the First Circuil Court of

comtinged on page 12

hut jfust as admissible, # letler rogatory may be preferable
in some instances. Should there be defects i the laking of
the deposition, Rule 28 seems o allow ureguiarities which
would not be allowed snder the other two options. Lellers
rogatory under MRCP, Rule 28 may, however, include a
formal deposition.

Miss. Code Ann. §7-1-17, which has been
Mississippi law since (he 1880 Code, anthorizes the
governor o appoint conmissioners in each state and in
forcign countrics to, among other things, “take and certify
depositions and aflulaviis to be used in this state.” The
gtatutory need for this statute has been superceded by
MRCP, Rule 28, which authorizes Mississippi frial judges
t0 appoint commissioners in forcign countries for the same
purpose.

The ditference hntwu,n letters rogatory and
commissioners should be noted.  Letters rogatory
procedure involves two independent courts.  Discovery
througls a cormnissioner mvoives the (rial court and the
COUMNISSIONGT.

{ISCA, Title 28, §1782 authorizes U.S. district court
Judges to order a person in their district 1o give festimony
or produce docaments pussuant to a letter rogatory or
request from a “Toreign or mternational tribunal.” Brevity
prevents a discusston on what constitutes a “tribunal.”

Federal Rules of Civil Procedure, Rule 28 provides
for who may take depositions. The rile contains separate

o

HOW MUCH IS POSTAGE FOR LETTERS ROGATORY? continued

provision concerning the taking ol depositions within the
United States and in foreign countries. Ruale 28{b), when
providing for the taking depositions in foreign countries,
refers o “any applicable treaty or convention.” The
[tague Fvidence Convention is the currently applicabie
convention, Under FROCP Rude 28(b) letters rogatory are
treated as separate from discovery under “lreaty™ or
“commiggion.” ‘Fhe federal procedure also retains
traditional letfers rogatory, For further discussion off
obtaining evidence at the federal court level from foreign
jurisdictions, see 6 Moore’s Federal Practice, Chapter 28,
Persons Before Whom Deposition May Be Taken,

‘Fhe LS, State Department has produced an article
entitted “Preparation of Letters Rogatory,” which is a
fourteen page comprehensive treatment of the use of
felters rogatory in foreign countries. (Google scarch: state
depl letiers rogatory)

Commenls, a cheeklist, and forms {or letlers rogatory
may be found st 8A Am Jur Pleading and Practice Forms,
Letters Rogatory, §150 et. seq.

Readers who do not have a letter rogatory on their
professtonal resiune might want 1o toss (s article in that
desk drawer where you keep things for future reference
and wait for the mail person to arrive with your letters
rogatory.

THANK YOU

I was quite astounded to {ind myselt being featured in the October HCBA Newsletter for serving twenty years
as Exceutive Director, 1 joked that finally I had become a centerfold (which has been a secret goal).  The article was
very generous in its praise and I couldn’t belp but be flattered. [ alse foved all the pictures that brought back many
wonderful memories from the various events over the years,

The October HCBA Membership Meeting provided an additional surprise for me when the presidents presented
me with a bowquet of long-stemmed roses and a beautitul fall arrangement,

Each one of the presidents was a delight to work with and individually spent so much of their time on behalf of
the bar and the fegal prefession. Their contributions are to be fauded and I’m just glad to have gotten to tag along.

i has been my pleasure to be part of the HCBA and thank you for the recognition.

Pat Evans
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TO:

ALL MEMBERS OF THE

HINDS COUNTY BAR ASSOCIATION

The Board of Directors and the Diversity Commitiee
of the Hinds County Bar Association are sceking your
support in order to assist minority students 1o atlend law
school that might not otherwise be able to do so. Toward
this end, the Hinds County Bar Association is
establishing two minority law scholarships, one at cach
of the in-statc law schools, to assist deserving minority
studends to attend both the Mississippi Coltlege School of
Law and the University of Mississippi School of Law.
Fhgible recipienis of these two taw scholarships must be
rainorities who are residents of the State of Missigsipp
and who at Teast attended grades 10-12 1n Mississippi,

In doing so, the Hinds County Bar Association is
also honoring one of our very own, Reuben V. Anderson.
As you are probably aware, Reuben is a fraiblazer in the
Mississippi Legal Commanity. Reuben was the {irst
African Amcrican altorney in Mississippi 10 serve as @
municipal court judge, a county courl judge, a circuit
court judge, and as a justice on the Mississipp: Supreme
Court, 1ir 1997, he became the tirst African American to
serve as President of The Misstssippl Bar Association,

In order to achieve our goal of establishing these two
mimority law school scholarships, the Hinds County Bar
Association is seeking contributions from lawyers, law
firms, businesses and others to assist with ensuring
adequate funding. We must raise at fease $30,0600 in
order to fund thesc two schalarships at the required
minimum of $25,000 cach. We alrcady have a strong
start with an initial fund batance of stightly over $17,000
remaining from the Hinds Counly Bar Association

Diversity Roundtable Event held in 2006, but we need
your assistance to make the dreams of descrving
minority students to atiead law school a reality. This
money will be placed into trust at cach taw schoeol with
the intent that the corpus for the scholarships will grow
uriil they can provide the recipient with cnough money
o pay for a full year's tuition and books.

sponsors who conteibute to the funding of these two
scholarships will be recognized in all ol our pubhications
and at the Hinds County Bar Association's Annual
Dianer Honoring the Judictary in the spring of 2010,
where we plan lo hand over two checks of at feast
$25,000 cach to the deans of both in-state law schools.

This 1s an extraordinary oppoertunity to impact the lives

ot a number of minoritics in our Staic by assisting them
te be able fo attend law school.

WHI you help us with a gift? Checks can be made
payable to the Hinds County Bar Association, Reuben
V. Anderson Minovity Law School Scholarship Fund.
Contributions are tax deductible. Please send your
contribution in as soon as possible, but before April 1,
2010, to [HCBA - 151 East Gnffith Street; Jackson, MS
39201,

For the Board of Threctors:
Thomas B. Alexander, President

For the Diversity Committee:
Bxebra Brown, Co-Chairperson
Shunda P. Baldwiry, Co-Chairperson

HCBA Grant Committee

The Hinds County Bar Association’s Community
Grant Committec 1y seeking apphicants for its 2010 slatc of
grants. Each year since 2003, the HCBA has awarded
significant monetary grants to charitics located in Hinds,
Madison, or Rankin countics whose primary mission is to
help persons without financial means or with special
needs. Recipients of LHCBA's 2009 grants were the Hinds
County Sheriff's Deparlnzent, the Mississippi Humanitics
Ceouncil, Southern Christian Services for Children and
Yeuth, and Watkins Elementary School.

The Community Grant Committee, chaired by Douyg

1 Jemings and Malthew McLaughlin, anticipates that it will

have access to at least $5,000 in grant funds to distribute

to the finalist or finalists in April 2010. Preference will be
given to those applicants requesting funds for a one-time
specific item, project, or service, while requests to cover
general operating expenses will not be considered.

IF you arc aware ol a well-managed charty serving the
Jackson meltro arca that could benefit from an HCBA
grani, please encourage its executive director or other
representative to request a grant application.  Inguirics or
requests for grant applications should be sent to Doug
Jennings at doug.jennings@gmail.com. Those without
geeess o c-mail may request an application by phone by
calling Doug at (601) 359-9052. The deadline to apply for
the grant is Febroary 1, 2000




REMINDER

The Hinds County Bar Association

October Luncheon Meeting

will be held

Tuesday, February 16, 2010

at 12:00

Speakers:

Representative Percy Watson

Senator Alan Nunnelee

The cost is $15.00 for lunch

Capital Club
19th Floor
Capital Towers Building

No reservation necessary

ROSA PARKS BY DOUGLAS BRINKLEY

Book Review by John Henegan

Fifly yewrs ago, Mrs, Rosa McCauley Parks, a 42-year-old
African American woman, lived in Montgomery, Atabama. She
was a respected member of the black community - well known
for her work as a Sunday school teacher and stewardess al St
Paul AME Church, a mentor for black female high school
studenis, and (he Secretary of the Statewide Conference and the
Montgomery Branch of the NAACP. Raymond Parks, ber
husband, was & barber at Maxwell Air Force Base. They had no
childven. Her mother, Mrs. Leona MeCauley, lived with them
at Cleveland Courts, Apariment 634, i a poor ceighbothood
ktiown as Peacock Tract.

Mrs. Parks rode the busg each work day to Montgomery Fair
Department Store where she worked as a seamstress. On
December |, 935, Mrs. Parks refused as required by state law
to yield her seat in the “colored” section of the Cleveland
Avenue bus when ordered by the bus driver, James Blake.
Stopping the bus, Blake walked back to Mrs. Parks and fokd her
to leave the row where she was then sitting - just as three other
African-Americans had done - so that a white customer wlo
had just boarded coutd sit down without having any black
people sit on that row, When Diriver Bluke told Mrs. Parks that
uniess she moved, he would have her arrested, she replied “You
may do that” Blake calied the Montgomery Police, who
dispatched Officers I B Day and D, W. Mixon to the scene,
They spoke to and then arrested Mrs. Parks, escorted Ler off the
bus, placed her in their patrol car, and took her (o the station,
She was booked, fingerprinted, given a trigd daie, and beld in a
ceil for fwo hours before {inally bemg allowed to call home,
where she spoke Lo her husband telling him whalt had happened
and assuring him that she had not been mistreated |

Mrs. Parks’ decision w slay seated - and the events that
followed - galvanized the entite nation and farge parts of the
world. These events mciuded: (1) the snceessful 381-day hlack
boyeoll of the City’s bus system, which was later reled

“unconstitutionad; {2) the nse of the newly arrived 27-year-old

Southern Baptist minsster, Reverend Mactin Luther King, Jr,
Iromn virtuad anonymily 1o & position of focal leadership and
ther nationad prominence due to his courage and his cloquent
oratory; and (3) the ensving adulation of Mrs. Parks as “the
maother ol the civil rights sovement.” The incident became a
watershed event in the history of our country and the civil rights
movement, nol only in owr country but elsewhere, including
Afnica,

Ne ene in Montgomery knew it the boyeotl would work for
one day, reuch less 13 months, The first chatlenge was to gather
ile teaders of the hiack community and reach a consensus about
whether and how to support Mrs. Parks and then plan how to
carry out their deciston. A successful hoycott required providing
a rehable alternative method of transportation, which was
accomplished through a coordinated system of carpooling and
taxi cabs that Reverend King put topether after closely studying
how a successful, but far shorter boyeott in Baton Rouge hiad
operated.  Long range success - ending the segregated bus
system -~ veatived a voluntary agreement with the Mayor and the
City Council or, if necessary, Hgation. Although the City of
Mobhife had aleeady successfully instituted a descgregated bus
system, which the black leaders asked the City of Montgonery
to adopt, the Mayer and City Council refused to follow suit.,

The boyeott produced sigaiticant hardship, Mrs. Parks was
found gailly of violating state law; her appeal was dismissed for
failing 1o comply with state law.  Montgomery Fair Departiment

Store soon fired Mrs, Parks,  Her husband quil at Maxwel]
when the basher shop’s manager forbid discussion of the
boycott or Mrs, Parks” same. Her lawyer, Fred Gray, was
charged with barratry. The City raised the bus fare from 5 o0 15
cents, and local insurance agencies cancelled the commercial
liability policies of the black-operated taxi companics. They
were able to continue fo operate only after Reverend King
obtained other coverage from a black-owned insurance
company in Atlanta that was backed by Lioyd’s of London.
Reverend King's home and the homes of other local black
ministers, wcluding Reverend Ralph Abernathy, and several
black churches were bombed, during and after the boyeott. A
Mantgomery County grand jury indicted Mrs. Parks and 88
others, including King and 20 other ministers, for participuting
m a boycott “withowt just cause or legal excuse.” Only King
was ried. TTe was found guilty, and the Alabama Suprenie
Court aflitimed his conviction in 1957 atter the federal courts
had ruled that the segregated system was unlawfud n: Browder
v. Gayle, 142 F Sapp. 707 (M.D. Ala)) (Rives, 1), aft'd, 352
LS. 903 (1936) (per curiam),

The boycott ended o December 21, 1956, and for (wo
days, the integrated buses operated without incident. Then
Suipers fired into King's home. The buses soon hecanie prime
targets; five white men assaulted a biack woman while she
waited for a bus, and a saiper shot a pregnant black woman in
both {egs as she was boarding a bus. The vielence and
terrorism refated to the bus system subsided only after seven
Klansmen were indicted for the church bombings.

Four months before Mrs, Parks refused to leave her sead,
she had taken a Ieave of absence from Montgomery Fair and
attended the Hightander Folk School on a two-week scholarsinp
in Monteagle, Tenncssce, west of Chattanooga. Others who
attended Highlander through the years included Julian Bond,
John Lewis, and Martin Luther King, Jr. Before arriving, Mrs,
Parks had already cvidenced a deep spiritual commitment 1o ber
religious faith. While there, the School’s instructors taught Mis,
Parks about passive resistance and ¢ivil disobedience as
cspoused by Tolstoy and Gandhi, who had extensively written
cach other shoul the subject. Mrs. Parks and Reverend King
ook their teachings about passive resistance to heart, placed
them fto practice, and mspired a generation of people, black
and white, to do the same.

Professor Brinkley, a distinguighed author, journalise,
tecturer, and presidential historian, is the auwhorized biographer
of Mrs. Parks. 1lis compact biography, Rosa Parks
(Lipper/Viking 246 pages 20000, is part of the Penguin Lives
series. The book is based on extensive interviews with Mrs,
Parks and many of her contemporaries, access 10 her papers,
and his encyclopedic review of ¢ivii righis literature, including
the key primary and sccondary sources, His writing is
enterlaining, briskly paced, a worthy tntroduction to the subject,
and full of rich, at times ironic, detail. At the very oukset
Brinkley takes the reader 1o whal is now the intersection of
Rosa L. Parks and West JefTerson Davis Avenuves in Peacock
Tract. There a professor of United States history who told us
about (he lives and times of Mrs. Parks and Mr. Davis could
teach us much ol the significant history ol our country -
cerlainly much that is as imporiand loday as it was when cach
one of them was alive. Perhaps Professor Brinkley will tackie
the subjeel one day. For now, Rosa Parks is &« worthy beginning
and reconmmendced reading.
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Dacs your emaitl pile get
higher and harder to
keep up with?
Thanks o
Ponna Payne
and Law Technology
News for an introduction Lo
a great new ool fron Valean
Technologics called Xiant Filer. 1t works with Outlook 2003
and 2007 to reduce or even eliminate your inbox clutter at a
cost of $19.95,

Kiant Fifer, www.xiant.com, is an casy-to-use filing
system {or your emails. For example, emails from the state
bar can be recognized and automatically tiled in an inbox
folder so designated,

Xiant works how vou want 1Lt work. You can make i
file messages immediately upon receipt. However, if that is
too quick for you, automatic Diing can be delayed for up to
two weeks, Messages can automatically be set to file by
specilic senders. Xiant can also file yow scul messages.

Ximnt, however, is not the only sellware (fing system on
the market, A fow other viable options sre Speed¥ifer,
SimplyFile, and ClearContext
Professionat,

S

On Computing N

by Joc! Howell

ncreased to $89.95.

While Xiant Fier is not the ondy email filing soflware on
the market, il scems to be ong of the best. Being reasonably
priced s also an exira perk!

More on Windows 7

The arrival of Windows 7 provides us with an upgrade
on a few old programs. WordPad has been updated and can
now access files iy Ricl Text Format (RTF). WordPad can
alse open and save as Oflice 2007 docwments {.docy) or
OpenDoecument (odt). Although (Mhice 2007 is supported,
lake note thut prior versions of Word ace not supposied and
lave not been since Vista,

The caterlator gets o face-1Ht with more features and
functions, 1t does moere than just add and subtract and is now
sufficiently sophisticaled enough o make loan payment
cafculations, 1f provides information helpful for
programmess and will also calenlate dates,

Stay funed for more to come on Windows 71

SpecdFiler, www.claritude.com,
requires Outlook 2003 or 20007 and
runs with Windows 2000 Professional,
Windows XP, and Windows Vista, s
avatkable i both personal and
professional versious, though it's
pricier than Xiant Filer at $34.95,

SimplyFile,
wwiw.techhit.com/simplylile, s another
alternative to Xiant Filer, [t closcly
resembles Xiant Filer and uses the
same alporithms to recognize your
fifing habits. SimplyFile can be yours
for $39.95.

ClearContext Professional,
www.clearcontexL.ecom/pro, organizes
ned just your ematls but any projects
you may be working on, too. This is
perfect for project managers as i
atlows you to see & conselidated view
of all related messages, attachments,
and contacts, ClearContext
Protessiomtl also allows this
information to be shared with others,
the project team [Dr exampie.
ClearContext Professional is more than
an email filer, so for that, the price is

PROFITABILITY Professional 000

Stephanie Ulrich, formerly wilh Randstad Internationat Stafiing, holds a BAin HR
& Communicalions. She brings first class training and staffing expertise to PSGs
legal support placement team.

Jane Sanders-Waugh, JD, co-founder Professional Stafling Group {formeriy Legal
Resources) and aclive member of the MS Bar since 1891 assists finns in the Deep
South with search and placement needs for altorneys.

Contract Attormeys o Paralegals » Legal Secretaries o Administ trators

Sla""'g Gmup

Fiexmle Staffmg Soluttons

Our expertise is undersfanding yours!
O

Executive Search o Direct Hire s Temporary. Temp fo-Hire

comtinned frosn puge 8

Independence and the wisdom of the founding Fathers, lew
realize that American colonists were fed up with the British
Military industrial Complex. They also fail to point oul that
it was an emerging sense of American nationalism thal
combined with getting ripped off by King George and
Parliament that ied to what is now the Uniled States of
America. Oh yeah, revolution and insurgency are okay if we
doit, Like Vietnan, Greal Britain fong ago decided to bury
the hatchet with ws. Tad they not, there is a good chance
that German might be the official language ol England and
the test of Europe for that matter, which brings us back to
another legitimate use of American mililary power. The
irony is that we were bound and determined 1o remain
ricutral isolationists. Bui for Peart Harbor and Thitler’s
blunder of breaching his non aggression pact with Stalin
hetore Hinishing off Great Britain, German nuight well be the
official American Janguage cast of the Mississippi River
with Japanesc spoken to the West, Can you only imagine
what Jackson and Shreveport might look and sound ke
today? But 1 digress.

The Milifary Industrial Complex

Chy January 17, 1961, President Hisenhower, himself a
1.8, Army General of seine note, explicitly warned us
againsl the potential dangers posed by an out of control
military industrial complex in his farewell address as
President. [His words turned out to be prophetic. The
Pentagon has become a symbol for what can go wrong when

potiticians, defense contractors and their lobbyists and high

ranking career military oflicials gel together to do business
with mintmal aversight n the name of freedom, demacracy
and Ged's wall, Too much? Go back and read some of W’s
speeches. Anybody remember “Mission Accomplished,”
Blackwater strocities, or Halliburton subsidiary KBR s
Eleetric Shower in [raq? Tere are ewo facts that should tell
you that everything is not necessarily on the up and up
behind the secretive, closed door world that is nationai
defense, Each additional soldier we send to Afghanistan
carries a one mithion dollar per year price tag in terms of
logisticat support, 1 costs $400 to import a galion of
gasoline to that regton -~ [ can’t call it a country, beeause it is
not. This is the tip of the iceberg funded by carmarks

inserted into thousand page delense bills by members of the
Fiouse and Senate from every state because defense s big
business tor their corporate campaign contributors, In
reality, the tab is paid for by taxes and money borrowed
from overseas. Some of our creditors are the very same
people who are denounced on the floor of Congress as our
gnemics oF potential encmies.

Fhe New Vietnam

And so, like Vietnam, we ate escalating our invelvement
in Alghanistan where we have been for eight years. How
many more years and why, exactly? Afghantstan is rated as
the second most corrupt failed state in the world behind
Somalia. The topography makes the Great Basin in Nevada
fook like the Kansas prairie. President Hamid Karzai just
got through stealing an clection. His brother is the biggest
drug trafficker in the region. The entire system of
government is hopelessly corrupt. An article in USH Today
documented that if took 51 signatures to transfer ownership
of a house. Each of those signatures required a bribe. One
must even bribe doctors (0 gain access o medical Geatment.
And, [ almost forgol, official estimates place only about one
hundred or so members o’ Al Qaeda in Afghanistan. This is
the same track that finally did i the fate Soviet Unien,

Yes, 1 know much of the problem is next door in nuclear
arimed Pakistan. T know it’s complicated.  But the guestion
remaing, notwithstanding President Obama’s December |
speech; what is the mission? What is the exit strategy?

Does he really know? Poes anybody?

The Solution

1t is all quite simple, really. Reinstate the military draft
and levy a war tax on cvery single American citizen over the
age of 18 with no exemptions or deductions. Then, step
back and watch how necessary (s war or weapon system of
you name it REALLY is. | predict it would be a lol cheaper
to just open a Walmarl or a MceDonald’s in Kabul and be
donc with it.
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STRATEGIC PLANNING MEETING ~ ANNUAL CHRISTMAS PARTY

The HCBA and the JYL held their annual Christmas Pacty at the Odd Capital Inm on Thursday, December 3. Shown are
scenes from the event.

The Hinds County Bar Association Board of Pirectors is in the process of developing a Long Range Plan and has
partacred with the ABA Division ol Bar Services. A Strategic Planning Task Force miceting was held on October 2 and
October 3 to discuss the {uture direction of the association with Jenniler Lewin of the ABA faciiitating the discussion.

A follow-up session was held on November 20, and another meeting is scheduled fof May 14,

Participating were: Tom Alexander, Cheryn Baker, Melissa Battz, Pat Bennett, Roy Campbell, Mark Chian, LaVerne
Fdney, Pat Bvans, Laura Glaze, Yennifer Hall, John Henegan, Corey Hinshaw, Meade Mitchell, Mary Clay Morgan, EeAmn
Nealey, Ben Piazza, Peytonr Prospere, Susan Tsimortos, and Collins Wohner. '

Jeanifer Hall, HCBA Sociad Co-Cheirman; Marlena Jotin Nisbett; Judge Lestie Southwick; Todd Butler; Da vicl
Pickering; David Stovall Kaufman, HCBA Past President; Cory Wilson

Seated: Mary Clay Morgan, Lawra Glaze
Standing: Meade Mitchell, Coliins Wolner

Ben Pigzza, HORA Past President;
Melissa Balrz

Seated: LeAnn Nealey, LaVerne Fdiiey
Stancding: Corey Hinsheny, Roy Campbell, John Henegan

Pat Evans, Executive Divector, with all the toys collected by Tevmmnra Cascio, HOBA Social Co-Chairman;
C ke JYL for the Toys for Fots Drive. Thank you to everyoue Larry Lee; Maritvn Suiton
who participated.

Susan Tsimortos, Tom Alevander, Jennifer Lewin with the ABA Members hard at swork

16 17
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HCBA

Professionalism Award

At the HCBA Dinner Honoring the Judiciary in May, 2010, the
HCBA will present its eleventh annual Professionalism Award. The
recipient of the award will recetve a plaque bearing his or her name, the
year the award was presented, and the criteria for the award. In addition,
the recipient’s name will appear on a trophy on permanent display at the
Mississippi Bar Center.

Nominations are being sought for this award. The recipient, who
must be an HCBA member, will be chosen by a selection committee
compriscd of the Senior Hinds County Chancery, Circuit, and County
Court Judges, the Senior United States District Court Judge from the
Jackson Division, and three HCBA members.

The criteria for the award are that the nominated member must
have consistently demonstrated adherence to professional standards of
practice, ethics, integrity, civility, and courtesy; have encouraged respect
for, and avoided abuse of, the law and its procedures, participants, and
processes; have shown commitment to the practice as a learned
profession, to the vigorous representation of clients, and to the attainment
of the highest levels of knowledge and skill in the law; and have
significantly contributed time and resources to public service.

HCBA members are encouraged to submit the names and addresses
of suitable candidates to Pat Evans, HCBA, 151 E. Griffith St., Jackson,
MS 39201. A brief statement as to why the nomince 1s deserving of the
award may be included with the submission of his or her name.

A deadline of Wednesday, March 10, 2010, at noon, has been seft for

receipt of nominations.
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