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President’s Column

by David Kaufman

Time flies when you are baving
fine. Althougls as [ write this colunm |
have a little less than two months
remaining in my term as President, this
will be my last opporiunily o address
all of the members. Suffice it to say, it
has been a privilege 1o serve as President of our organization,
and | have traly enjoyed baving the opportunity 1o get o

know and work with 50 many of v in connection with adl of

the activities in which the HOCBA is involved. Thanks to all
of the many volunteers who have chaired and served on the
various commitices during the past vear. You are diffcrence
makers i our organization and comunity, and you have
represented the HCBA well. T adso wanl fo thank the Board
members for all of their hard work and support this year,

- Working with you bas certaiuly been a pleasure and you lLave
" made my job an easy one. Last, but certainly not least, |
wantt to thank Pat Evans, wilhout whom the ocgasization
simply could not function, We all owe Pat a debt ol geatitude
for her many years of dedicated and fine serviee to the
organization,

For those of you wha were unable to attend our February
membership funchicon, you missed an interesting and
informative presentation by our new Sccretary of State,
Delbert Iloseman. Delbert presented facts and observations
regarding voting problems and issues in the State and
explained the rationale behind a number of his weli-
publicized initiatives, some of which were introduced in the
current legislative session and others of which will be
presented in the next legisiative session. His talk was quite
an eye-apener {or those in attendance, snd we sincerely
appreciate his making, time n his busy schedute duding the
legislative session 1o sharce his tim'ughts with us.

As Treported in my Jast column, approximately 100

members are serving on the various HCBA commiliees, and
they have been havd at work. Just recently, the HCBA
Wonzen in the Profession Committee partnered with the
Mississippi Women’s Lawyers Association 10 present a lunch
program with atea attorneys to discuss rainmaking Tor female
altorneys. Barbara Childs Wailace, Sharon DBridges, Chyistine
Ciotdberg, and Rebecea Wiggs presented ag this well-attended
and informative event. The Women in the Profession
Commitlee also recently sent a delegation of speakers to
address the Pre-Law Society at Tougaloo College o answer
(he students’ guestions regarding law school and legal carcer
opportunities following gradoation. The program was a great
success, and the Committee 1s planning additional programs
at other schools in the near future, Our special thanks to
committce members LeAone Brady, Rhea Sheldon, and
Rebecea Keith and non-committee volunieers Grace Tale,
Chyitee Bailey, and Denise Wesley for participating in the
prograim,

The Hinds County Pro Bono Commitiee has vadertaken
a number of projects, including its “Wills for Teroes”
miliative. This project involves providing pre bono legal
services related to the preparation of wills tor loeal police
olficers, fire fighters, and sinvilar first responders. This is a
perfect project to utilize the talents of the non-litigator
members of the HCBA, and the committee is secking
volunteers. 11 you are interested in helping with this
worthwhile project, please contact Cheri Green or Anna
Murie Price, co-chairs of the Cominttiee.

It is painful these days to pick up the morning newspaper
and read yel another chapter in the ongoing judicial bribery
investigation und prosceution. The shocking cvents
surreunding this matter have dominated the statewide news
and discussions in fegal circles in recent months and have
deaft vet another significant blow to the reputation of our
justice system in this state. Public opinion poils run by the
news media reveal that the vast majority of Mississippians
lack confidence in our justice syslem. We obviousty have
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April 15, 2008
HCBA Membership Meeting.
Noon. Capital Club

May 1, 2008

HCBA/JYL Evening Honoring the Judiciary

6:00 Old Capitol tnn
May 22, 2008

HCBA Annual Golf Tournament,

Noon. Annandale Golf Club
June 17, 2008

HCBA Membership Meeting.

Noon. Capital Club
August 19, 2008

HGBA Membership Meeting/One Hour

Ethics CLE
Noon Capital Club.

The Hirnds Cotnty Ber Association and
the Jackson Young Laieyers Associcdion
fregite yYou 1o joii s for an

Evening Honoring
the Judiciary

Chief Judge Henry 1. Wingate as Speaker
Thursday, May 1, 2008
at The Old Capitol Inn
2206 North State Street
Reception at 6:00 p..
Dinner at 7:00 fr.m.
Speciad Cuests: Hinels, Madison aid
Rankin Conniy State and Federal Jridges

Law Clerks For Hinds County Judges

Hinds County
Chancery Court Judges
Judge Dentse Sweet Owens
Tashig Gordon
Past Office Box 686
lackson, Mississippi 39205
601.973.5569 phone
0. 949.2602 fax
igordondico.hinds.ims.us
CGraduated from University of
Mississippi School of Law 2003

Judge Patricia Wise
Tashia (Gordon
Post Office Box 686
Fackson, Mississippi 39205
601.973.5569 phone
601.949.2602 tax
tgordimaco.hinds.ms.us

Ciraduated from University of
Mississippi School of Law 2003

[ ——

Judge William Singletary
Rachael Bailey
Post Office Box 686
Jackson, Misgissippl 39205

601.973.5571 phone
601 973 3587 fax
rhaileviis
(rmdudltd from University of
Mississippi School of Law 1998

vhinds s us

Tudge Dewayne Thomas
Rachacl Bailey
Post Office Dox 686
Jackson, Mississipp 392035
601973 5571 phone
6019735587 lax
rhatleyigee. hinds.ms.us
Grraduated from University of
Mississippi School of Law 1998

Hinds County
Circuit Court Judges

[

Judge W. Swan Yerger
Ilizabeth Thomas McDonald
Post Office Box 22711
Jackson, Mississippl 39225
601.973.35706 phone
601.948.2689 fux
ethomas@eo.hinds s us
Graduated from Mississippr College
Schoot of Law 2007

Judge Winston Kidd
currently open position

Judge Tomie Green

Taurean Buchanan

Post Oflice Box 327
Jackson, Mississippi 39203

(G01.968.6792 phone

601.714.6270 fax
thuchananigco.hinds.ms.us
Gradusted from Mississippi College
School of Law 2007

Sub-District 4
Jennic Pitts
Post (HTice Box 27
Raymaend, Mississippi 39154

601.268.0656 phene

601.948.2689 fax
Jpitts@@eo hinds.ns.os

Crraduated from Mississippi Collcge

School of Law 2007

The Norman Conquest And Other Breakmg News o

by Captain Equity

For the meager handful of lovat readers who
vicariously vent ther frustrations with modernity through
this celumn, you may recall that when we last interacted
back in late February, I shared my 2007 Christmas Eist
with vou. P sure your first reaction was “isn’t this a
little late” | would heartily agree. In spite of making my
BDecember | deadling, it seems as i our crack editorial and
production stafl dropped the ball. When they atterupted to
pick it up, they inadverlently kicked it into a deep and
dangerous ravine which touched off'a {rantic two month
search and rescue mission. in effect, my column and the
rest of the articles for the newsletler went Osama Bin
Laden hidden away 1 the journalistic equivalent of the
Tora Bora Mountains. The good news is that untike the
Bush Adnunistration, the pewers that be on the editorial
board of the newsletter were ultimately successtul in
locating the missing edition. “Betier fale than never)” was
the collective chant of the board as the December edition
found readers somewhere around Presidents Day, Now il
this sounds like the Caplain has a bad case of sour grapes
and is biting the band that feeds him ali | can say, in the
spizit of the Hillary Clinton Presidential Campaign, is a
humble, albeit heartfelt, “not at all” (wink wink, nod nod).
T act, my purpose is to actuaily thank those responsible
for rescuing my no longer timely column from totat
periodical oblivion. Let me also mention that 1 have no
reason to believe that any member of the editorial board is
a militant jihadist Muslim and that | am confident they all
know the words to the Star Spangled Banner even if they
don’t adl wear TLS, Mag lapel pins. With that said, the
lesson is clear. Be careful when it comes to writing time
senstlive material that might be rendered mool between
column deadline and publication. And so, here goes.

Aftermaih of Norman Conquest Holds Steady

As all you Western Civitization bufts out there know,
066 was a signilicant turning point in the development of
the United Kingdom, Western Europe and uitinmately what
would becosne the Linited States ol America. 1w pleased
to report that there has been fittle change over the past fow
weeks in the aftermath of the Battle of Hastings, And for
those who (hink that | am playing # a htile too safe, [ refer
you to the opening paragraph. of this column, supra. Well,
there just isn’t a ot more 1o say on the subject, but al least
whenever you read this it should stand the test of tme,
But now what am 1 going to do o meet my word count and
avoid half & blank page? Man, | really bate when this
happens. Ohowell, here goes again,

March Was A Bad Month For New York Danocrats

The ides of March is traditionally a _ﬁleii;gt_
uncertain tme especiatly for Julius Caesar, bud
Jnhn MeCain and 2 mpu(, State Ru,puhhm

to hc, lhm}\mg black guys. When pund;ls pomkd
;ﬁmur(hly (1[ her shllumnl the st fumlc Vicc

untomcr 01 the ],mpum ( }ub mehtuhem ng
m{)lcillly_dhl“ulgtd I{Lpubhmn %umtu_m_ {__)d_v;(i_

Do’ you just love politicians?

Over The Top Whack Job Pastors

tl;e:msa,lvm 1! nahmml pollms Steaimg _

the Hkes of Pat Robertson, James Dabson and d
Jerry Falwel, are two recent McCain md(}'. '
John Hagee and TV Bvangelist Rod P’:ish,y wi
brands of Imatmmty are punuualui by uph

pics,umptwc Rapubljcan l\{}mm{.u. But :1(_)1._._{9 i}_c_
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S5th Annual Evelyn Gandy Lecture Series

Fhe Mississippl Bar's Women in the Profession
Committee hosted the 15th Annual Bvelyn Gandy Lecture
Serics at the Beau Rivage i Biloxi on February 22-23,
2008, The series was named in hanor of the late Licutenant
Governor Evelyn Gandy whose record for public service is
unsurpagsed i Mississippi. This unigue event recognizes
that she paved the way for female lawyers and all women in
public service and encourages women to serve Ltheir state
and communitics through the fegal profession and public
office. Attendance for this year was at an all-time high with
over 130 female fawyers and judges present from throughout
the state and beyond.  Judge Mary Libby Payne and
Jetmifer Ingram Wilkinson shared special memorics and
theughts in honar of Governor Gandy who very recently
passed away.

The theme for the 2008 Gandy Lecture Series was "The
Balancing Act; How to Serve Your Family, Profession,
Community and YOU". The Friday alternoon session was
kicked off with a presentation on burn-out and stress
management by former Mississippi Supreme Court Justice
Kay Cobb, followed by a discussion led by a very
distinguished and diverse panel which incleded: Indge
Dencise T, Lote, Judge Lillic Blackmon Sanders, Judge
Virginia Caelton, Jennifer Ingram Wilkinson, Mayor Heather
M. Hudson, Karen Savyer and Moderator Constance
Staughter-Harvey. The very special Gandy Hour featured
words of wisdom, experience and encouragement from US.
Magistrate Judge Einda Anderson.

On Friday evening, attendees enjoyed a cockiail
reception at the Beau Rivage foliowed by a lovely dinner at
Mary Mahoney's Restaurant. A special tribute was paid Lo
newly appointed U.S. District Judge Sharion Aycock during
the reception,  Numerows door prizes were given away at
cach break during the conference. This year, many
generous donors provided an array of fabulous items.

The attendees ajoyed a wonderful breakfast on
Saturday morning before hearing a helpful and inspirational
presentation offered by Amy Kilten Fisher from the
Lniversity of Mississippi Counseling Ceoter. Providing
numeroys tips regarding case and calendar management
were Matthew Thompson asd Chad King of Chinn &
Associates.  Winding up the prograin and providing the
cihics hour wilh the last, but certainly not least, presentation
was Jennifer Ritey-Colling of the Misstsstppi Youth Justice
Project.

Following the ethics hour, the conlerence was adjoumned

around noon on Saturday.  Many allendcees stayed at the
Beau Rivage until Sunday enjoying the spa and other
entertainment,  The Woemen in ihe Profesgion Committee is
proud to have The University of Mississippi Center for
Constinuing Legal Education as its administrative partoer for
this conlerence; and Co-Chairs for the 2008 Gandy were
Tammra Cascio and Amanda Green Alexander. Fiftecen
deserving recipients including 1 law students [rom
Mississippt College and the University of Mississippi along
with 4 attorneys were able to take part in this special
weekend due 1o the generosity and support of sponsaring
law firms and individuals.

As the Gandy women wilk tell you, there is no CLILE
event quite like it! Not only is it informative and helptul; but
it is fun, relaxing and provides numcerous networking and
fellowship opportunitics while contineing, to promote the
commitment to service and high ideals of its namesake. I
you misscd il, don't make that mistake againt

Tammy Barnes, BN
Legal Nurse Consuliant
Barnes Consulting, £1.C

Save time and nioney.
Let me assist you with the following
aspects of your case.

»  Researching healthcare aad
nursing literature, guidelines,
standards and regulations as
related to the healthcare facts
and issues of g case or claim,

+  Educating you on the
heaithcare facts and isspes of a
case or a claim,

. Reviewing, summarizing and
analyzing medical records and
other documents anud
comparing and correlating
them to the allegations.

»  Assessing issues of damages
and causation relative 10

liability.

Tammy Barnes, RN

(601) 720-3276

215 Legacy D

Brandon, MS 39042
paraesconsolting@bellsouth.net
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lames AL KoreBER
CPAJABY CVA, CTE
* Business Valuation Services
* Calculation of Damages
* Forensic Accounting

ANNETTE P Herrin
CPAJABY CVA, CFF

* Lost Profits Analysis
* Personal Injury/Wrongful Death
* Sharchoider Disputes

From consuilation to testimony,
The Koerber Company, PA
provides the financial counsel
and litigation support you need

to represent your clients.

* Tax Issues Related
to Setements
* Marital Dissolution

THE K@ERBER COMPANY. PA

Valuation & Liligation Services

103 Madison Plaza Hatlicsburg, MS 39402 + Toli Free 888.655.8282 * wwwkoerbercompany.com
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Thanks to Law
Technology News and
Rabert Ambrogt, here is
some interesting information
on rising influential websites,

H you haven't heard of Avvo (www.avvo.com) you
should take note ol it, since it has the avowed objective of
rating and profiling every lawyer. (They haven't started in
Mississippi and won't For some time, so you may choose
o check it out at your leisure.)

Their initial concept was to raie lawyers on a scale of
1o 10, but afier a class action was filed against them,
Avvo took heed dand now assigns numerical ratings only
when certain information is available. Another nteresting
aspect, which has since been copicd by Martindale-
Hubbell, is adding client reviews to law fiom profiles.

Don't forget Casemaker, now in version 2.0 and
available through the bar website as part of your dues!
Statutes and case law are now avatiable for alt Nty states,
Multiple state library searches can be made through the
"Nationwide Collections” option, The federal library Tas

.. added case Jaw for all cireuits back to 1950, Fed.Supp. has
¢ been added, and Supreme Court decisions have been

added to inception. Casecheck now atlows shepardizing,
and SuperCODME shows a link

On Computing

by Joel Howell

was creating lawyer websites and blogs. Fater, Justia
added s Supreme Court Center, which pulled together a
seavchable collection of cases along with Supreme Court
reseurces [rom all over the web. 1nnovative {eatures such
as BlawgScarch (for searching law-related blogg) and
Blawgs. fin (for scarching taw-related podeasts) were
added.

Justis recently lavuched federat district court filings
and tools for searching and browsing federal dockets, 1t
has expanded its offerings of court opmions, as well as its
cotiections of links to Iegal research and legal practice
FCSOUTCES,

There is now also a public domain repository of all
federal and state case law: Public.Resource . Org. Creator
Cart Malamud and his nonprofil organization desired to
decommercialize access fo case law. Last November,
Malamud and the legal research company Fastease
announced an agreement to publish 1.8 million pages of
federal case law in a database 1o be released this year.

Questions or comments? Email
webmaster@hindsbar.com,

when a statute has been recently
amended or appealed,

Just in case you feel the need
for something additional, go to
AltLaw, a joint project of
Columbia Law School and the
University of Colorado Taw
Scheal. It has neacly 170,000
decistons from the Supreme

= O
Court and federal appellate courts @ﬁg %%‘
dating back 1o the carly 1990s, %;% > %;% %
and makes federal case law casior '
to search and freely accessible to
the public. The site’s database is
expected to grow over time.

Yol another research site is
www justia.com, created by Tim
Stanley, also the creator ol
FindLaw {which, incidentally he
sobd 1o West). Justia is one of the
best free legal rescarch sites on
the web, nitially, Justia's locus

Get help today!

Cut Costs & Increase
Billings with PSG’s
Contract Counsel
Professional

= we X
%g%%% GfDUD MIKE MALONEY, Exq..
Legal s Financial » Medical » Gffice Support

You've known us since 1994 as | egal Resources. Now,
as Professionat Staffing group we are still the same
depenitable resource for all your legal staffing needs
and more. We even specialize in bifingual candidates.

wiiugs. prostaffgroup.com
Fhare: GOLOZ1I 5B

Birecior OF Allomey Servines
Farmat Assisd, Dewn of MU Schaal of L,

JAME E. SANDERS, JB, QuinerMarager

“We compete with mulii-state
regionat firms by using PSG
Lonfracl Counsel. Equal caliber
to our own staff, they're there
when we need them, & gone
when we dom’t!”

— Large Muifi-Office M5 Firmt

Contract Rttorneys « Paralegals » Legal Secretaries « Rdministrators
Execytive Search » Direct Hire # Temporary « Temp-io-Hire
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fots of work to do (o repair the damage done by only a
handful of members of the bar, and it is imperative that we
act quickly and decisively to restore the public’s confidence
in our great system.

1 applaud Mississippi State Bar President Bobby
Bailess™s quick action in forming a blue ribbon panel to
evaluate and make recommendations concerning our justice
system. 1 am confident that this distinguished group will
embrace this important task and wltimately make
recommendations that will improve our justice system and
enhanee the public’s perception of it. In the meantime, it is
incumbent upon all of us to do everything we can to protect
and enhance the image of our beloved profession. Acting
with the utmost integrity, professionalism, and civility in all
matters certainly is a start. In addition, it would be helpful
for all of us to commit 1o becoming more involved in
leadership posttions in our civie, charitable, school, and
refigious organizations. Now is not the time to go in a shell
and hide until the storm blows over. 1 {ruly belicve we can

greatly affect how the public perceives us by vohteering our

tirne and services to worthwhile activitics thal place vs in a

positive light with thoke outside our profession,

On a happicr note, HCBA social activities shift into high
gear in the weeks ahead. Fihrst up is the Tvening Honoring
the fudieiary Dinner at the Old Capitol Ion on May | with
Chiel U8, Distriét Court Judge Henry Wingate serving as
our featured speaker. This great event will be followed by the
Spring Social which witl be leld on the deck of Sal &
Mookies on May 6. Last year's event at the same tocation
drew high praise, so please drop by for s beverage and a slice
ot two of great pizza. Finally, the Golf Commitice headed by
Lyle Robinson is busy planning this year’s golf outing
scheduled for May 22 at Annandale Golf Club in Madison.
Sponsorship opportunities and spots in the tournament are
available, so please contact Eyle or PPat Bvans today to ficm
up your plans.

Our next membership luncheon is on April 13 and
program co-¢hairmen David Clark and Peyton Prosperc
promise ancther interesting event, We also will recognize (he
winners of our essay contest at the luncheon, so please plan
on aliending,

CERTIFIED PURLIC ACCOUNTANTS

All of our experience is directly relevant to
your need for professional excellence from
your accounting cxperts.  Our - services
include  expert witness  testimony  at
depositions and trials, trial assistance refating
o opposing  experts,  consuitation  on
litigation options and approaches, support
during the discovery process, damage analysis
ard review, nvestigative audidng, forccasting,
of cconomic losscs, fraud  audits, assct

searches and tracing of funds,

LEFOLDT FéX& N
LITIGATION CONSULTING

690 Towne Center Bivd B Post Office Box 2848 M Ridgeland, MS 39158 B (601) 956-2374
145-B Main Streer B Post Oftice Box 263 ® Biloxi, MS 39533 K (226} 435-7903

Highway Eats

by The Road Lawyer

Hit the road with the Road
Laveyer, and you never know
where you may wind up.
Larfier this year, it was in
Olde New York City, Olde
New-York, as in the 19th
century, bits and pieces ol
which remain tucked in
unexpecledly between the
more familiar new and
moders,

In about 1854, John McSorley

ar 606], and the Court bought
none of McSorley’s other
ﬂl‘gumcnis .

The day [ visited MeSorleys, a
redneck tourist embarrassed
herselt by ordering a Bud
Light. For alcoholic beverage,
the bar offers only its own ale
with a choice of dark or
light, and both quite good, by
the way, Research indicates
Stroh’s Brewery (now Pabst

apened an lrish-style pub
called the Odd House at
Home on Fast 7th Street just cast of Greenwich Village. Tn
FI0B, when the sign blew down froim the storefront, he
chamged the name 1o MeSorley’s Old Ale House, Two
generations of McSorleys operated the place entil 1936, and
today it claitus to be the ciy’s oldest pub. There is no doulst
that it has some of the oldest dust in the city. - just look at the
encrusiabion on the trid-19th century gasolier over the bar.
The sawdust-strewn floors, worn tables with more thae a
century of hand-incised names, and faded memorabilia on
the walls, attest to the age of the Trish-type saloon.

% The list of famous imbibers at McSorey™s includes Abe
© Lincohy, Teddy Rooseveldt, Boss Tweed, John Lennon, and

Woody Guthrie. Artist John Sloan, the Ashcan School
panter who was a regular daring the carly part of the 20th
cerury, memaorialized the place in paintings, one of whiclh
wag on view this winter at the New York Historical Society.
Apparently, an exhibit with & Sloan MceSorley’s painting
invariably causes an increase in visifors to the saloon.

There is a famous MeSorley motto-—Be Good or Be Gone: -
over the fireplace i the backroom as well ag over the bar
where men have stood and propped their feet on a brass rod
for more than 13 years. One motto has gone missing:
Ciood Ale, Raw Onions and No Ladies.

For more than a century, women were not atlowed ia the
establishment. Then National Organization for Women
attorneys Faith Seidenberg and Karen DeCrow took the
ladies’ case to the UL S, District Court in Manhattan and won
an sunmnary judgment in 1970, [Seidenberg v. McSorleys”
Old Ade House, Inc., 317 F8upp. 593 (SJXNY. 19703]. This
bit of mislortune for the bar resulted in the addition ot a
ladies’ room  for the first fime.

The Ale House corporation actually argued that the presence
of women af its bar might give rise 1o moral and social
problems.  The Courl found that, without suggesting that

:chivalry is dead, we no fonger hold to Shakespeare™s

immortat phrase “Frailty, thy nanse is wonan' [317 ESopp.

Brewing Company) has made
the ale for the last 15 or s0
years. One can also buy a soda pep, and there are passable
food offerings, meluding a cheese plate with cheddar,
saltines, and the famous raw onions. McSorley’s ts the best
bargain in town: fish and chips and four rounds of ale cost
521.00.

One of the relics on the wall at McSorley’s s a large, albeit
faded, portrait of Peter Cooper (1791-1883), that amazing
self- taught inventor, industriadist, and philanghiropist. Fle
must have been a patron of the Ale House, and a4 stonc’s
throw away 15 the grand brownslone Foundation Building of
his school, the Cooper Union. | sits on Cooper Square at the
intersection of Fourth and Third Avenues as they merge into
Bowery.

Begun iix 1833 and completed in 1859, when Cooper gave it
to the City of New York, this large ve-story commercial
structure 1s one ol the Oest buildings in New York to be
sopported by rolled wroughi-iron beams. These structural
glements were developed by Cooper and produced in his
ironworks in Trenton, New Jeesey. Other building
innovations were a round elevator shaft and a basement
auditorivm coeled by a unique veniilation systern. Tt was m
this basement anditerium that Abraham Lincoln gave his
Right Makes Might Cooper Union Address in February
1860.

Peter Cooper was a great inventor who became a wealthy
industraalist, You may know the name as that of the designer
of America’s {irst stean ratlroad engine (the Ton Thumb).
He also made a fortune with a ghue factory and iron foundry,
anck he was one of Five founders of the New York,
Newtoundland and London Telegraph Company. Cooper
supervised the laying of the first transatlantic telegraph cable
m 1858,

Belore the Civil War, Cooper was an anti-slavery asctivist,
promoting Christian concepts to solve social injustice. e
also funded a reform movement for Native Americans,

The Road Lawyer kunows Peter Cooper as the inventor of Jeli-(h
contined on page 1

&



continited from page 9

Weli, or, to be more exact, the inventor of mstant gelatin
(patented in 1845). Before then, cooks made their own by
boiling calves’ or pigs’ hooves for hours and then straining
the resulting gelatinous goo many times through linen
napkins before turning it into wing jelly or sucl in a day or
two, Cooper packaged his Clarified Gefatine with his
wile recipes, mcluding those for charlotie russe and lemon
table jeliy.

Peter Cooper had ess than a year of formal schooling i bis
native New York Ciy before starting to work in the family
hatmaking trade. He became a suceessful Gilded Age
businessman, but he coutd not spell. He spent the tast 30
years of lus life creating and nurturing the Cooper Hhion for
the Advancement of Science and Art {established 1859, a
free institute for all men and women, including those who
were children of imimigracts and the working class. Thomas
Edison and Felix Frankfurter were students. The Red Cross
and NAACT were orgamized ere. Susan B, Anthony had
her offices there. Today the Cooper Union is the only
private, full-scholarship college 1o the ULS. dedicated
exclusively to preparing students for the professions of art,
architecture, and engincering,

Around the corner and aboul & block away at 29 Fast 4th
Street is another mid-19th-century structore, the Merchant’s
House Museum, s handsome Laie Federal red brick and
white nratble townhouse. The Touse wag built in 1832 in the
then-fashionable Bond Street residential arca. Today it 1s one
ol the fiest surviving examples of the architecture of the
period. The house is also celebrated for the grandeur of its
Greek Revival style interior.

In 1835, Scabury and Eliza Tredwell bought the house and
moved in with their seven children {(inctuding Five girls) and
four servanis. Seabury Tredwell was a well-to-do hardware
importer witly a business downtown on Pearl Street. In 1844,
an eighth child {sixth daughter), Gertrude, was born o the
house. Never married, Gerizude lived in the house until ber
death in 1933 at age 93. She had outlived the famdy fortune
and the restdential character of the neighborhood, and the
house was in danger of

Al

nol care lor (a miatehid set of Rococo Revival parlor
furniture, this an unfortunate decision) and opened the house
ta the public ir 1936, maintaining it until his death in 1959,
Since then, the preservation efforts have been, through good
thnes and bad, helped immenscly by Mrs. Brooke Astor
(1902-2007) andthe Vincent Astor Foundation, as well as
gther charitable groups. The building is now owned by the
City of New York and operated by a nonprofif organization,

There are {ive levels to the house, starting with the basement
that contains the Kitchen and a family living/dining arca. The
raised fivst floor consists of a long entrance hall with double
parlors, one fitted as the forimal dining room and a small tea
room overlooking the back courtyard, The master and
nstress cach had a bedromn on the second floor, along with
the master’s small home office, improvised from a portion of
the halhway outside his bedroom. The ehildren’s rooms were
on the third Hoor, and the servants lived in attic space on the
fourth level above ground, in rooms 1 witl: dormers. Much
ol the opulent original furniture is i the house.

Naothing tukes one back in time more effectively than a visit
to an historic house nwseum. nside this house, one can
actually glimpse life in the mid 19 century, at least what
one might experience i paying a call on the Tredwell family
tor & formal visit, The hardships of life back then require a
Idile more thought. Ne air conditioning, no indeor
plumbing, no Scoteh tape, no cell phones . . . ete.

Next time you po to New York, leave the usual Lourist spots
to the usual towrists and take the subway 1o 8th Street and
Broadway, just above Astor Place. Go east to Lafayelie
Street, ther south to 29 Fast 4th Street (between Lafayette
and Bowery) {or a visit to the Merchant’s House Museum,
Open Thursday through Monday, noon to 5:00 pan. The
Cooper Union Foundation Mall is at the intersection of
Fourth and Third Avenues as they merge into Bowery.
MeSoriey’s Old Ale House is at 15 Eagt 7th Street, just cast
of Bowery, Open Monday through Saturday, 1100 am. till
1:00 am., and Sunday, 100 pas, ail 1:00 2m. Al these
places have very informative websites.

demaolition.

A distanl Tredwell cousin,
CGeorge Chapman, recognized
the value of the old home with
its original furniture and
possessions (which inchuded
numerous garments from he
mid-19th century but not the
family silver or china which
had been sold 1o maintain the
spinster Gertrude). Chapman
purchased the place, repaired
it, noy doubt at greatl personal
expense, sold some of the
family furniture that he did

Phone: (601) 939-2932

Thomasg L. Zebert

Former Chancery Court Judge
38 Years Judicial Experience

Mediation ® Arbitration = ADR
Domestic ® Contract ® Land Matters

Email: tlzebert@netdoor.com

REGISTRATION FORM

(Al Lawyers and Judges in Hinds, Rankin & Madison Counties are eligible.)

16th Annual
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HINDS COUNTY BAR ASSOCIATION
GOLF TOURNAMENT

Annandale Golf Club
May 22, 2008
Lunch 12;00 Noon
Tee Time; 1:00 PM.

Hors €’ 0cuvres and Cocktail Party Following

All proceeds from the tournament will go to the
MISSISSIPPI VOLUNTEER LAWYERS PROJECT

4 Person Scramble® / Limit 16 Persons

COST ONLY $125 Per Player includes Lunch and Post-Tournament Cocktail Party

DEADLINE, MAY 14, 2008

NG e N
Address e
Phone Your Handicap

Team Members / Handicap

#Fach campeting “4” must ave a comnbined handieap ol at least 40 or more with only { member Baving o bandicap ol 10 or tess,

Must send check with registration, and checks should be payable to: Hinds County Bar Association,
cfo Debra Allen, 882 N. President Street, Jackson, MS 39202, For more information cali, Debra at 353-000],
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MAKING OUR CASE FOR A BETTER COMMUNITY

HINDS COUNTY BAR ASSOCIATION

AUGUST 2068

President’s Column

by Susan R. Tsimortos

We are off to a good start this
yvear, Most of our committees
are in place and have begun their
work.  Many of you have
votunteered to participate - some
on more than one committee. A few of you did not
trechnically volunteer, but agreed to be drafted! In
placing commitices, [ listened to your thoughts and
ideas and was struck by how much you enjoy our
committee work. Everyone has a full day without
voluntecring any time to the HCBA, yet you take
time to organize and participate in projects that
rcach our communities and help make us better
L lawyers. If you have a project you would like to

pursue or an merest in one we are working on,
please let us know. We have a place for you.

You will soon notice exciting changes on our
web site. Before we talk about our future plans for
the site, we must thank Joel Howell for taunching
and maintaining this website for us. Most of us
were just getting comfortable with our word
processors when Joel established the hindsbapcom
site and became our webmaster, His cfforts
provided the platform from which we are now
working. Thank you, Jocl, for leading us into the
internet age.

As we nmake the sile more interactive, it will
retain a number of its current features. You will be

continted on page 19




LEFOLDT KX &'NVN

CERTFIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience 1s directly
relevant to your nced  for
professional excellence from your
accounting experts. Qur services
include expert witness testimony
at depositions and  trials,  trial
assistance relating to opposing
experts, consultation on
fitigation OpLions and
approaches, support during the
discovery  process,  damage
analysis and review, investigative
auditing, forecasting of
cconomic  losses, fraud  audits,
asset scarches and  tracing  of
funds.

690 Towne Center Blvd Bl Post Office Box 2848 M Ridgeland, MS 39158 B (601) 956-2374
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Professional Website Design. w
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Custom Logo Creation. ‘
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The HCBA sponsored its 16th annual golf

tournament on May 22 at Annandale Golf Club.
The event was chaired by Lyle Robimsoen and the
proceeds will benefit the Mississippi Volunteer
Lawyers Project. The HCBA is very appreciative

of all the sponsors.

From the Mississippi Volunieer Lawyvers Project: Aboye
Jinkiri, Jonathan Hardia and Juli Cervanites

Committee Members: lay Kilpatrick; York Craig, 1 Lyle

Robinson, Chairmasn; Ben Piazza

Lyle Robinson and Collier

Lyle Robinson, Chair
Ben Piazza
Debra Adlen

Harris Collier
Jay Bolin
John Gordon
Keith Obert
Collier Simpson
Meade Mitchell
Rob Dodson
Rusty Brown
York Craig, 111
Jay Kilpatrick
Special Theanks to Pat Evans
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Baich & Bingham
Bank Plus
Barfield & Associates
Buraes Broom
Bennett Lotterhos Sulser & Wilson
Bradley Aranl Rose & White
Burr & Forman
Capitat Copy & Imaging
Carroll Warren & Parker
Chinn & Associates
Johm M. Colette & Associates
Commitiee to elect Justice Fin Smith
Comnumity Bank

Copeland Cook Faylor & Bush
Coswmich Simmons & Brown
Curcie Johmson Griffin Gaines & Myers
Panie! Coker Horton & Beil
Forman Perry Watking Krutz & Tardy
Fox Everett, Inc.
Gilsbar
Grantham Poole
Harris Jernigan Geno
Keyes Bryson & Piazza
Knight & Mozingo
Koerber Company
Langston & Langston
Muaxcy Wann
MeCraney & Montagnet
McGlinchey Stafford
Merrrill Legal Sohstions
Miller Hamer Cory
Mississippi College School ol Law
Mockbee Hall & Drake
Obert Law Group
el Capitol Lim
Page Kruger & Holtand
Page Mannino Peresich & MoeBDermott
Phelps Duabar
Pigott Recves
Regions Bank
Richard Schwartz
Robinson Biggs Ingram Solop & Farris
Scott Sullivan Streetmun & Fox
Smith Tumer & Reeves
Statewide Title
Steen Dalchite Pace
Trustinark
Upshaw Williams Biggers
0.8, Legal Forms
Watkins Ludlam Winter & Stennis
Wells Marble & Harst
Wells Moore Siimmons & Hubbaed
Wiiliford McAllister & Jacobus
Wise Carter Child & Caraway
Wright {aw Firm
Young Williams




6

MERIT SELECTION OF JUDGES:
TIME FOR A CHANGE IN MISSISSIPPI

by Wayne Drinkwater

No one supgests that the popular election of judges is the root
cause of the erises that have alllicted Mississippi’s civil justice system
for more than a decade; but the political and financial pressures
assaciafed with secking and remaining in elective office are out of
place in a branch of government designed for independence.

Maybe it is lime fo change the way we select our judges. Adoption of
a meri selection gystem would reduce unwianled political pressures
and promote professionalism and objectivity in our judiciary,

The problems with an clecled judiciary are easy to identity.
Candidates must campaign. When they do, they may take positions
on issues. This is inconsistent with the whole concept of jedging, ia
which cases are decided one by one, based on the Facts and the law,
and aot according 1o positions aznounced in advance. Campaigns
also foree candidates fo seck contributions, often from the very
fawyers and litigants who appear before the judge whose clection they
have financed.

Flecting judges can shake public confidence. The public is
rightly skeplica of judges who are elected based on their stated policy
views. The public is even mowe skeplical when o judge decides cases
mvolving  contsibulors o his campaign,  One  unfortonate
consequence of a populanly elected judiciary 1s to foster a perception
thal judicial mlings can be bought with campaign contribulions.
Political pressures don’t stop with the efection. Sitling judges who
must stand for reclection way Teel pressure 1o decide cases in
particular - - and politically seceplable - - ways. The judge may fear

the Toss of his job 3 he rules against powerlul intesests or frustrases s
constilugnts.

Elections do not ensure that the best candidale will serve. Voters
may have littke information about the candidates, and they have no
basis on which o gvaleate the calidates’ relevant quabfications.
Judicial campaipns may be waged on emotionat issues such as erime,
abortion, same-seX marriage, or juckpot justice, The clections will
certainty not be fought on guestions ol the legal ability, objectivity, or
Jjudicial temperament ol the candidales.

Giving the governor the power ¢ appoint judges may nol
improve things.  JTudicial appointments may be little more than
patronage and may be made tfor completely pohiticat reasons. Even i
a governor chooses Lo wtilize a judicial nominaling commission, the
governor appoints the commissioners and may communicate with
them, making it likely that the commission may share - or be advised
of - (e governor's views so completely that it may simply supply the
governor with the nominee he wants,

All ol this is jnconsistent with the idea of an independent
Judictary that sits o decide disputes and safeguard the rights of the
cilizenry. 1f there is one bedrock principle on which we can all agree,
it is that the fediciary 1 not a politicat branch. Judges should not sit
to advance any political agenda, and they should siet be held
accowtable for the political conseyuences of their decisions. Judges
should decide cases based ou the tacts and the law, without regard 1o
popular opinion.

continied on page 77
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continued

There 15 a better way 10 ensure thal the practice in our courls
more closely approaches this adeal. It is werit selection of
fudges. Merit selection is not @ new oruntried system. The ABA
endorsed merit selection of fwdges in 1937, and Missoori adopted
the first merit selection plan in 1940, Today, approximately 30
stales seleet sonwe or all of their jrdges vader a meril sclection
plags, The states thal vse meril sefection like il No state that has
adopted a merit sclection plan kas returned to popular efection of
Judges.

How does merit selectton work?  Consider the following
proposat, which is a blend of models adopfed by several states,
the American Judicature Society, and other protessional groups:

1. Mississippi would create a Judicial Nominating
Commission composed ol 7-13 members.  Commissioners
woull serve B-year staggered terms. The Commission woudd
make recommendations 0 the Governor 1o N vacancies on the
supreme court, the cowrt of uppeals, and the circuit, chancery and
county cours.

2, The Commission would be selected by a diverse growp
of electors who would sit ax 2 group. Soeme of the eleciors might
be lawyers, elected regionally by other members of (he bar.
Others might be public officials such as the Speaker of the
House, the Lientenant Governor, the Chief Justice of the
Supreme Coust and the Chiet Judge of the Cowt of Appeals. A
diversity of electors would ensure that no single group or eatity
could control the selection of commissioners. Because he would
have the ultimaie authority to appoint candidates upon the
recommendation of the Commission, the Governor would not
participate in selecting the commissioners.

3. The Commission would ddentify and  evaluate
candidates for dicial vacancies, pursuast {0 published miles of
procedare. The Connmission would have s [ulb-time stall to
assist it nvestigating candidales.  The Governor would be
lerhidden fo have conlact with asy commissioner.,

4. Alter  constderation, the  Conmunission  would
recommend 10 the Governor 2-5 candidates for any vacancy.
The Governor would be reguired to appoint one of the
Commission’s nominces. I the Governor [ailed o make an
appointment within 30 days, the Chief Justice would do so, also
(romm the commission’s list.

3. The appointed judge would serve a 1-2 year
probationary period, afler which the Commission would evaluate
fire judge for legal ability, objectivity and udicial temperasment.
if the Conmmission found that the judge’'s initial performance bad
not measnred up, il could end his term at the end of the
probationary period. Otherwise, the judge would serve a full 8-
year term.

6. Al the conclusion of the full term, the judee would be
eligible o apply For reappeintment.  The Commission would
then conduce a performance evaduation and issue a summary
public report on the judge. ‘The judge would ther stand for a
relention clection, with ne opponent. Armed with the
Commission’s repott, the voters woukd vote “yes™ ar “no™ an the
judge. 1§ the judge received less than a majority of the votes cast,

the Commission would begin the process [or choosing a
replacement. Otherwise, the judge would serve another 8-year
lesn:,

Whether expressed through this or some other madel, merit

selection s designed to chouse judges throngh o screeming
pracess conducied by knowledgeable comunissioners.  The
process permils the voters (o reject a judge whose performance
they find unsatisfactory, but it does not allow them to choose that
judpe’s suecessor. Al judges will be chosen by the Governor,
upon nomination by the Cowmission, and after professional
velting.
‘There is inevilable fension between judiciat independence and
accountability for judicial performance. Merit selection seeks to
reconcite this tension by helding judges accountable according to
proper standards: not for the popuiarity of their decisions, but for
their legal ability, cbjectivity, and judicial temperament, as
determined by the lawyers and litigants who appear before them.
Mesit selection will nol remove all politics Trom the judicial
selection process, hut experience has shown that il will help
weed ont wngualified candidates, climinate the need to campaigs
and solieit contribuiions, and reduce the pressure thal judges feel
to avord unpopular decisions. The Governoy iy still pick a
candidate who is congenial to his views, hot the candidate will be
selected from a group of screened and qualified candidates
chasen by commissioners whom the Governor digd not select.

I am Bot insensilive to the political obstacles that merit
selection wilt face in Mississippi.  Any such change would
require amendiment to Mississippi’s Constitetion.  Further,
because merit selection would constituie a change in voting
praciice, preclearance by the Department of- Justice under (he
Voting Rights Act would also be required.

Merit selection will not cure all that is wrong with our
judicial system. However, many of the most persistent problems
in our judicisl systern will never be removed so long as our state
court judges are forced to run for office in contested popular
clections.,

These “posilions” may turn oui o be nol-so-sublle
messages hat fall just short of promises aboul [uture mdmgs:
Candidate A will end jackpot justice and ronaway punitive
awards,  Candidate B will keep criminads off the street,
Candidate C will protect the Little nxan from corporale greed and
abuse. No great imagination i3 requived to predicl whal A B, and
Carg likely o da in cases when the time comes,

In Louistura, this may not be just perception. A Tulane
sludy has shown that justices on the Louisiana Supreme Court
voted in favor of their contributors 65% of the time. Two justices
did s0 80% of the fime. One justice voted for civil defendants in
7% of the cases when no contributors were involved. But when
plaintilfs contributed more to this justice than did defendants, he
voted for plaintiffs 90% of the time. See Palmer & Levendis,
The Lousiana Supreme Court in Question: An Emgpirical Study
of the Effect of Campaign Money on the Judicial Function, §2
Tul. L. Rev. 1291 (2008),
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The 1hmds County Bar Association’s Comimunity Grant Commiliee 1S prowd 10 preset
plications {luis year and selected

the 2008 graut secipients. Fhe Conuniics received ten ap
visit. Alflet visiting these five organizations. and after much

fve preanizations to
be split between two of

deliberation, ihe Committee deculed 10 1‘cconm;cn('. that the grant
the organizations, the Tmergency Shelter for Chijldren and Youth, and PR, e

The Bmergency Shelter or Cildven and Youth i$ operated by Chuistians in Action, Inc.
The shelter 18 Licensed by the Mississippi State Departiment of Humat Services (*MDHS™)
for childeen and youth in cusiody of MBS, bivih through

o provide emergency care
ceventeen, forup 1o 45 days. 1152 nomelike facthity meeling the chitdren’s basic needs and

widing counseling services while MIIHS seeks (o e the childeen 10 {heir homes or ¢
gy, and 1he shetier

pl’(
foster cafe. Appmximma\y 120) chifdren axe served by the program cich
works to keep the chiidren envolled in he school each child atiends af fhe time they enter
{he shelter. We afc recommending (hat the grant be awarded i he amount of $3 000 to go
oward the purchase of a passenger van that would replace une of the chetter's corrent vans,
1l andd n weed of replacement 0 that these children may be safely

which is len yo#rs 3]
nal oulings. and 1o other needed

lransporlcd o school, doctor app(!intmcm};. recrealio
SEEVICes.

PTEN, fuc. 18 2 new non-profit i;n'g:lnir.ntion csiablished t©
agencics compite the formation required 0 complele grant appliuaiitms w he subinitted 10
the United States Pepartment of Housing and Urban Administration (*HUD™M. The award
ol such grimts fy HUD conld result i appmximutcly 51 5 miltion cach year being hrought
inlo the mgtropolitan arca o assist organizations such as Stewputs Ciace House, mov ative
Solutions 10 Assisting e Homeless, sauntain of Faith Ministries, Catholic Chavities, and
others in providing services W homneless individuats and famitics. The new non-profit, and
itg execuiive directlor, are crucial to such prants heing awarded to these agencics. We are
grant be awarded inthe aptount of 35 000 to help this non-protit pay

reconunending that the
(e salary ol its EXeCIEive directorfgrant weiler Tor one Yot Adter the first ycur,cuch agency

s agreed 10 pay a portion of the exeoutive director’s salary-
igiom has been one of the more difficult decisions the commitice has had
1 tive Orgzlni?_mions we visited. We

assist ared social service

This year's dec
to make, 88 the commitice sicongly believed @l
fforts and our decision will further the goats of the HCBA 1O

sincerely believe that out €
u for supporling ont NISS1ON.

make 4 congtructive impact on oul conuIunity-. Thank ¥0
Serving on the 2008 HCBA Community Grast Comnitice. which wis co-chaired by
jonnifes Fvans Satvo and David McCarty, were Gilbert VanLoon, Gipger Weaver, Lores

Pratt, Joan Lucas, Cheryn Buker, aad David Phat

REMINDER

The Hinds County Bar Association
August Luncheon Meeting
and Ethics CLE Program
will be held
Tuesday, August 19, 2008
at 11:30

Speaker: James L. Robertson

3 UL
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The cost is $25 for lunch and CLE

Capital Club
19t Floor
Capital Towers Building

No reservation necessary




Your Clients Expect You To Know Everything.

From consultation to lestimony,
The Koerber Company, PA
provides the financial counsel
and litigation supporl you need

to represent your clients.

ANNETTE P HErrin
CPA/ABY. CVA, CFE
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* Healthcare Valuations
* Intangible Asset
Valuations

* Business Valuation Services
* Calculation of Damages
* Forensic Accounting
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THE KQERBER COMPANY, PA

Valuation & Likigation Services

103 Madison Plaza * Hatltiesburg, MS 39402 Tolt Free 888.655.8282 = www.koerbercompany.com

- network with conlacts across

10

An eardier article
mentioned Avvo, which has
the objective of rating and
profiling every lawyer. A
corollary to this comes through the
social networking siles, as opposed Lo the

tegal networking sites, which may be & benelit w
youe practice as wedl as personatly. Thanks o a vanety of sources,
particularly Robert Ambrogi and "Law Techuology News™ here is
some fundamental imforimation,

All networking sites are directories, no more, no less, Three
general interest siles are open lo alt comers, some for networking,
some for professionat networking, and some lor social netwarking.

The best exaniple of peer networking is Linkedin
(www linkedincom), which claims an international membership of
rore than 20 million professionals from 50000 companies,

Crealion ol 2 prolite on Litkedin becomes the hub of yonr
neiwork, which inclhudes people you connect with directly, their
conneclions, and their conaections’ conmections so you are always
within three degrees of connecting with anyone else. [t allows
searches with patential ¢lients, service providers, and experts, as
well as business opportunitics in employmenl of candidales. You
can conmmunicale directly with vour first degree conlacts and,
through them, ask Tor introduction to ofhiess. [1 costs nothing to

join, although there is a paid accoual option which offers extra

Teatures, bt these are momecessary o benefit from the fundamental
CONCept.

Oue of the wost popular secial networking sites is Facebook
(www facehook.com), This wol

On Computing

by Joel Howell

is on strengthentag yous existing network by synchronization and
sharing. You can synchroaize all of your addresses with Qutiook,
Google, Yahoo, AQL, Mac O8 X, and Hotmail, as well as mobile
devices and most calendars. This sharing atlows you fo connect
with other users, Plaxo has a feature called Plaxo Pulse which
keeps you up-to-date with your contacls’ other activities. When
your contacts npdate their status on Twitler, post Hems on their
blogs, or add photos, Plaxa actifics you on your Pulse stream. In
addition, you ¢an create a public profile so someone viewing it will
see the universe of your current activity oning.

Gaoogle is so omaipresent that i has entered our vacabulary as
a verb. Here are some quick scarch ips thal you may not be awarc
of, thanks 10 the editors of “PC Magazine . ”

Cio 10 the scarch box and cheek the weather by typiag
“weather” and a city or zip code, or check whal movies are playing
by typiag "movies" or the name of the film, Track a package vsing
the tracking nmunber of & package or the status of a U.S. Might using
the same ol the airhine loflowed by the flight nmnber. You can
search for ares codes and definitions or ask a fact-hased question.
Google can serve as & conversion ool far height, weight, and
cooking measurement conversion, Finally, it can be used ax a
catculator by simply typing an cquation into the search box.

Questions or comments?  Email webmaster@hindsbar com.

allows wsers to buikl networks
arownd locations, interest,
schools, and companjes. You
can chat, share photos and
videos, post bulletinfboard style
messages, play games,
coordinate caleadars, and even
advertise. You may find it
difficult to network
professtonally since Facebook
hides your profile from anyone
you have ot designaied a
"friemd." Fo make this site more
accomimadalive For business,
TFacebook is adding Features so
busiiesscs can now SpPoRsor

castom pages that focus on heir Legal » Financial » Medicat » Dffice Support

products or serviees; however,
its strength is in mainlaining
exisling connections, 1wt
building uew anes.

A cross between social
networking and professionat
networking is Plaxo
(www plaxocon). Asa
contacts manager, Plaxo allows
you to manage, track, aned

Get heip today!

Fhaore: G01.981.16%8

muttiple platforms, Rather than
buikling new networks, its tocus

Cut Costs & Increase
Billings with PSG’s
Contract Gounsel

You've known us since 1994 as Legal Resotirces. Now,
as Professional Staffing group we are stilt the same
depenilable resource for all your legal staffing needs
and more. We even specialize in bilingual candidates.

wwsels, prostaffgroup.com

o
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{Hirector OF Attorney Services
Fermer Assis! Uean of MU Schogk of Laen

JANE E. SANGERS, 4B, Ownei/Manager

“We compete with muiti-state
regionaf firms by using PSG
Confract Counsel. Equal caliber
to our own staff, they’re there
when we need them, & gone
when we don’'t!”

- Large Multi-Office M3 Firm
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mﬁighway Eats

hy The Road Lawyer

H umitation is the sincerest fonn
of flattery, what is one-upmanship?
Or twelve-upsmanship?

The Road Lawyer [“TRL} had
realized HOBNewsletter’s culinary
coverage of major league ballparks
was attracting a little attention, from
the calls and cards and letters.
Hardly a  summer  [Aprit to
September} month goes by without at
least & couple of lawyers reporting a
trip to the balipark after depositions

gamne with Chief Justice Burger and
Justice White?  Explain your
angwer,” was connnon place on law
school exams.  Only a sensitive
study of Flood v Kihn could give
rise to a good answer.,

Times Travel is for the
pedestrian traveler. TRL writes for
the busy and cmbaltled lawyer,
whose fife takes him to big leapue
cities and  whose soul  senses
in baseball  what the late
Commissioner Bart Giamatti called

or a client conference in some big
league city.

Like most well read lanwyers, oo the morning of June 8 TRL.
picked up the Sunday New York Times and began dutifully
teating through it. Horsefeathers! Intellectual Propesty Tlefl!

TFhe Sunday Times Travet Section - front page above the
told - features funs feeding their faces at Safeco Ficld in
Scattie. Below the fold, the headling screams, “Buy Me Sane
Sushi Or Baby Back Ribs,” wherein Peter Mechan writes at
fength of his visits to 12 major league ball packs.  Full page
spreads on pages 8, 9 and 10 follow.

No attribution or thank you for TREs pioncering colutinns
popudarizing ballpark food that have appeared in these pages af
irregular intervals over the lagt four years or so.

The Times Sunday Fravel section has stofen TRIs idea anil
exacerbated its offense with giant color pictures galore,
including six of the culinary offerings themselves. HCBNs
cormudgeon editor will enly allow coverage of one park per
1ssue. No pictures, period.

The Times even has a side bar picee, “Finding The Hits,
Avonding The Errors, a culinary score card of the major league
basehall stadivms.”  Eacly of the 30 ML venucs is listed, with
a single best and worst “concession” tor each.
¥es, you can find it all onfine at nylimcs.com.

Matters Of Taste And Perspective

Meehan’s tour included four venues TRL had visited and
reviewed.  Our experiences al Citizens Bank Pwk in
Philadelphia were complementary and equally positive, though
Meehan makes no mention of the shut down of beer service
before the last put in the 7% inning,

Meehan's findings at Camden Yards in Baltinore, Shea
Stadium in New York and South Side Chicago’s Ul 8. Cellular
Ficld were harder to it with TREs experiences. These are, afier
all, matters of taste. With no intenfion to prejudice the palate,

there may or may not be meaning in the Fimes™ excessive use of

“staditms” - as in Yankee and Shea - instead of “ball paks.”
The dead give away s the Times did not know “stadia” is the
plural of stadtum, not “stadiams.”

Baschafl is 4 cultural experience. Peanuts and crackerjacks
and “Beer Here!” are a part of that experience. But 5o are the
farger than life heroes and humans and at times vilkains, great
feats and failures and history, entiching life via the ball park.

Justice Harry Blacknun saw this in Part Qoe of Flood v
Kuhn, 407 118, 258 {1972), the story of which s recently re-
spun by Prof. Ross Davies of George Mason Law School. A
generation ago, seme version of “Would you like to go to a ball

the “green lields ol the mind.”

Lawyers And Washington

The Washington Posi was more focused back on April 2,
2008. The Post’s FOOTY section ted with “Step Up to thie Plate,”
a comprehensive review of cals oftered at the new Nationals
Park in 1. C., with full disclosure of the vendors® inllated view
of the value of their concessions. Fhe Post had carried a special
seetion on Nats Park stself on March 28, 2008,

From this, TRI1. decided Nationals Park shiould be nexL
After all, Washington and lawyers are as American as baseball
und beer, as Mom and apple pie.  As fate would have i, TRE
was in Washington a foew months ago, naturatly for a lawvyer
meeting. As the meeting ended, the thought was, baseball!

Since 2005, the lawyer/baseball fan with business in the
Nation™s Capial have had two options.  The Washinglon
Nalionals at the old RFEK Stadium, or take the train to Baitimore
for the Orioles at Carnden Yard. Fhe Nats® venue improved
considerably as of April 2008,

Nationals Park is Major Leaguc Baseball’s 2008 addition to
the roster of new “taditionad” ballparks.  “New,” of course,
means a plethora of sky boxes and other accoutrements that
enhance revenues for the owners. “New™ ballparks also allow
tans to watcl: the game n settings undreamt of n real traditional
ballparks, the sole surviving exemplar of which s Wrigley Field
in Chicago.

Nats Park is in southeastern . C, near the Anacostia River,

The architects claim inspiration from the East Wing of the
National Callery of Art and have included an odd right angled
jog in the right center field fence, taken from the old Griftith
Stadim, where two ierations of Washington Senators played
for 60 years.

The old veoue was located at the comer of Georgia Avenue

and W Street, MW, near Howard University.
That evening back in late May, the Philtics were iy town. TRL
and party ook the Red Line to Gallery Place, thence southerly
on the Green Line fo the Navy Yard station and (o the Nats® brand
spanking new ball park. No person who has ever driven in D.C,
traffic or is otherwise sane will attcowpt any other mode of
transportation.

Fhe Culinary Offerings
More so than i any park TR has reviewed, an evening of

baschall, burgers, beer, and buns at Nats Park wall lighten your

pocket book and expand your waist line.
Nats Park is a food-friendly venue, including a first for

contimed on poge 13

comtinued from page 12

TRI. An entire page it fuside Pitch Lists “Nationals Park
Concessions™ by name, with the section{s) where cach may be
found. This detailed info is perodically suppicniented on the
circular facade ai the base ol the upper deck between innings
with flashes concession names and their sectional locations for
all to see.

That’s the good news,

The bad news is (hat, like everything else at Natg Park, the
food prices are ridiculousty high. 516 for a burger, fries and a
soit drink! Three Ben™s Chili Bowl half-smokes 5281

Times Travel towied salted pretzels from Noah's Pretzels,
near the left ficld foul pole as you enter the ball park, as Nats’
Park No. 1, but said nothing about price. Fans are warmned to stay
away from the chili dog at the Hard Times Caté.

The National Pastime

RBallparks honor the icons ol the home (cam. Nationals Park
honors the greats of all ol Major League Baseball. This is
appropriate for the city where datly one sees license plates from
across the country. [Uis necessary {ora eity that hasn’t had many
basehall heroes. And one it had is nicknamed “Goose.”

The cratue de la creme of Baseball’s Hall of Fame are
recognized in Nats Pack. Babe Ruth. Ty Cobb. Walter Johnson.
Honug Wagner. Bob Feller Jackic Robinson.  Willie Mays.
And many more,  Fhere s an artist's rendering of Mickey
Mantle’s legendary 565 foot home run at Criffith Stadium, the
distance of which has recently beenr guestioned.

Josh Gibson of the Homestead Grays has his place of honor,
Featuring Gibson, Starkville native James Thomas (Cool Papa)
Bell and others, the Grays also played in Griftith Stadiony, when
the Senators were on the road. These and others are depicted on

% the bulky stadiwm supports in famitiar baschall cand like poses.
© O these, ondy Johnson, Lean (“Goose™) Goslin, and Cibson

actually played for 1 Washinglon based cam.  Ted Williams
nxnaged e Sccond Senators almost 40 years apo.

The First Senafors And The Humbolt FPhunderbolt

Fans for gencrations proclaimed that Waslinglon was “Tirst
m war, {irst in peace, bul last in the American League.” But
ihat’s not entirely frue.

Baschall in Washington begins wills Clark Griflitl,
principal owner of the Senators for 35 yvears. The Senators
imherited what was originally tamed National {oo *'<7| Park, but
Grifith soon changed it to Grilfith Stadium,

In the mid-1920s, the Seaators rushed 1o the fore as Babe
Ruth’s off lield issucs put the Yankees on hold, and Lou Gebrig
angd Tony Lazzeri had not yet agrived. The *24 Senalors featured
37 year old Walter {"The Big Teain™) Johnson and won the
World Scries. The Senators were back again in 1925, tosing to
the Pittsburgh Pirates 4 games to 3.

The Big Train mocks today’s pitch count devotees. On the
mound from 1907-27, Johnson was 417279 with a 2. 17 lifetie
gacned run average, with a team (hat seldom had much ol @
supporting east.  His 36-7 record in 1913 feliowed a 33 win
geason the summer helore,

As a 1% year old in 1907, Johnson is teatured in 3. Anthony
[ukas™ panoramic el published & decade age ol Senator
Witliam E. Borsh, Clarence Damow, and the Westemn Federation
of Miners union leader Big Bill Haywood murder trial. Lukas’

. lessons of unsavory prosecutorial tactics employed by those with
a bent of mind, met by fight (ire with five delense lactics, gives

historical perspective, aiteacting new readers because of ils

increasing elevance today.

On Sunday, June 30, (907, the press comps covering
Haywood's trial made their way from Botse to Caldwetl, [daho
to watch Johnson and the Weiser Kids inn action. Johnson siruck
out 15 and carried a 77 inning scoreless streak into the botton: of
the 1110 mning, when his third baseman®s ervant throw hil the
homeward bound base runner, and Caldweltl won, 1-0.

On July 29, 1907, the Boise jury Found Haywood not guilty
of the 1905 fire bombing miwder of idaho’s torner Governor
Frank Stesmenberg, said fo bave arisen out of the Cocur & Alene
silver mine workers strike of 1899,

On August 2, 1907, Walter Johnson was in Washingson
heginming his career with the Senators,

fn his 1924 Championship Season, Johnson torned in a
mere 23-7 performance and was 20-7 the nest year. For once he
had help, in the form of Goslin, Sam Rice, Roger Peckinpaugh,
and a youny player manager named Bucky Harris, Johnson was
3-3 with 1 2,16 ERA in those two World Series appeavances.

It is feiting that Washington’s greatest baseball player hailed
from [Humbolt, Kansas.

B3y 1933, Ruth had faded and DiMaggio had not yet arrived
in Yarkee Stadiom.  Griffith hired 27 year old player-manager
Joe Cronin who led the Senators to the AT pennant, losing to the
New York Giants in The Scries, 4 games to 1

Insult To Injury And 'Fhe Second Sorry Senators

The original Scnators left D, Cafier 1960, nsull was soon
added o iury. Playing as the Minncsota Twins, the teant won
the 19635 AL pennant, losing to the Dodgers in The Series, AL
West titles came in 1969-70, The Twing won World Series utles
in 1987 and 1991, Though a smadl market, low budget franchise,
the Twins remained competitive, which they seldom were as
Senators m D, C.

Mecanwhile, a new franchise was organized and began play
in 1961 uader the name “Washingion Senators.”  Same name,
samne results. 1n 1969 the great Ted Williams was brought in as
mangger and willed the tcam W #s ondy “winuing” season,
86-76. The next year nomaley retumed. Williang lefl a the
end of 1971, ] can’t relate Lo players with so Liltle @atent aud
desire to win”

In 72 the team was in Daltas as the Texas Rangers. In April
of *89, the Rangers were sold to an investment group headed by
George W, Bush - yes, flrt George W, Bush, W was managing
partner wntit 1994, when he took political cmployiment with the
State of Fexas.

And Now The Nafionals

The new Washington Nationals arvived in 2005, The feam
had been the Montreal Expos (1969-2004).

The Nats franchise has a reverse history. The 1994 Expos
had a Major League leading 74-40 record when The Steike shut
down ihe season. Led by a then young Pedro Martiney, the
Lxpos pitching staff had a Major League low 3.56 ERA, and
ingluded former Ole Miss pitchec fefl” Fassero.  Other stars
included Larry Walker and Moises Alou.

Those who say ). C. has become more expensive than New
York will find nothing at Nats Park to the conteary. TRL was
sitting slong the third base ling, Scction 16, Row M, Seal 3.
The ticket price: a coot $36{. By confrast, TRE had paid $24 for
a slightly lesser scat at U. S, Cellular Park i Chicago carlier this
SEAs0N,

With 2 26,000 plus paid attendance, the 2/3 cipty screen
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protected seats behind home plate stood out like a giant sore
thumb. “Why are so few people sitting there” | asked the guy
sitting o my left, “Those are the 5300 seats, A little over priced,
don’Cyou think, even {or a town where bribery and robbery are
net altegether tlegal.” came the reply.

The Washangeton Post reported a nasty undercurrent, “Nats
Risk Priceless Goodwall For $S100,000 a Day in Damages,” says
the headline on Mare Fisher’s story the next morning.  Nats
owner says the ballpark wasn’t finished on time as per the
contract.  Fisher said it could have fooled him: he was there
opening night and thrilked as “*Ryan Zimmeoman's breathtaking
walk off home run sailed out of the pak.”

Management says it isn’t talking about the ballpark proper,
only their luxury oftice suite wasn't finished. Nats owners have
declined went free quanters at the old RFK, demanding daily
damages under the penalty clause,

Red Hot And The Blucs

Oue notable disappaintment was the Red Hot & Blue
Barbeqgue venue, You all know the history. Some Southern ho}-s
m [, CL inctuding former Congressman [later Governor] Pon
Sundquist from Memphis, got to longing for home and found a
spot in Alexandria tor Memphis style BBQ and Blues.
wwiredhotandblue comiredhotnews/ourstory.

RE&R s 10 your right as you enter the ballpark conplex
from behind left eenter field from the Navy Yard Metro stop.

Woe made owr first foray to RH&B near the end ol the
sceond fnning,  Twe long lines. Upon reaching the window,
TRL ordered a pork sheulder sundwich, “No pork shoulder for
anolher 20 minutes.” S5 just the seceond inning!™ “We have
brisket or chicken, but no pork shoulder for another 20 numules.”

OF course, we woulin't setle for “brisket or chicken™ A
Fordhant's Ale woull tortity TR tor a while,

1t was probably close to 307440 pumtes befare we made it
hack to RH&B. “Were out of pork shoulder™ from a diflerent
attendant. "What 7t
or chicken.”

TRL overheard a similarly stiffed patron atthe nextwindow
exclain “You never bave pork shoulder! What's the matter wilh

you people?? 27 TR settied for brisket, and son seltled for

thLkLli. A lile dry. For perspective. TR son offered
“Boog's Barbeque on its worst day at Camden Yards is better
thay RH&RB.”

First In War And Last In the NL East
The ballgame wasn’t much. Ryan Howard and the Phallies
ook batting practice and had built up a 12-0 lead by the 740
nning. Yicksburg native Dmitrl Young managed an rhi single in
the Nats 7% as the home team avolded a shutout.

The next day - and at press time - we looked at the
standings, The oldtimers” saying must be madified, First i War,
somewhere close to the bottorm in Peace (whal other country in
this generation has invaded two other sovercign states, and more
than $ 5 years Jaler is sull inflicting and taking casualties, with no
end m sight? Somehow the headling “Marings Muke Progress
Against Taliban™ aftords a bit fess comfort taday than i 2003),
and last in the National League Fast.

Davies. A Tl Tule Of The Brethren, 33 Journal ol Supreme
Court History 186 {2008},

See page 26 of Inside Pitch, May 19-26, 2008

Lukas, Big Tr
OIF A Strugele For

der A Small Western Town Scts
he ‘sa)ui Of America 602-15 (1997),

“Sorry, sir, but we can serve you brisket -

MISSISSIPPI

Office space 1% a valuable commaodity.

And oday, no business has enough ol it
statigtics, the average cost of 2 square foot of office space in 2006 was $1.78 per month,

According (o national
tThat mcans

that the space tor an average office trash can costs you almost S2.00 per month: the average desk chair,

£6.00; the average desk, $36.00...

you get the idea.

But it also means that the average box of business records that’s sitting by your desk or in your ¢loset or

stacked down the hall costs you 52.00 or more per month to store in your office!

This same box of

records would cost you approximately 6,25 per month to store MS Filing Systems,

And in addivion to our professtonably-managed, off-site records storage, we alse offer computer hack-
np tape storage and rotation, certified destruction of office waste paper, scanning services where we
take your documents and scan them inte a digital Tormat and give the data to you on DVIDs, sales and
installation of scanning systems and tram your personnet W scan your documems, and sates of a vaniety
of shebving solutions that saves space and provides better access to your records--we offer it at!

Please call Vincent Coleman today at 601-948-3733 and et us help vou solve your space problem

‘William F. Winter
Profile In Courage Award

Boston, MA

May (2, 2008

I cannot possibly express (o you what this award eans to
ime. Even as | acknowledge my difficulty m frying to justify it
1must tel you how grateful I am to receive i, Let me thank the
membets of the Selection Cominitice - especially Caroline
Kennedy, Senator Ted Kenncdy, Paul Kick, Al Huni, Elaine
Jones, and Senator Thad Cochraw;
John Shattuck and the Kennedy
Library Foundation; and so many
others  tifor this  incredibly
chetished honor. [ am grateful to
my lamily and friends so many of
whom are here today for thei
loyal supporl in so many ways. §
am especiatly honored by being
placed in the company of these
two  distinguished state officials

and the 1llustrious  previous
recipients of this award.
! take parlicular

satisfaction in receiving an award
that bears the name of onc of my
heroes, President fohn I© Kennedy.

In the 1950’5 us a struggling young politician in Mississippi
I was looking for someone who could provide me with the

. ingpiration to Iift me above the bitter racist rhetoric that drove
“the politics of the Deep South at that time, | found that leader

in fohn Kennedy, who helped free me and my f{ellow
Southerners - black and white - from a racially segregated
system that imprisoned ali of us.

Just 5 John Kennedy inspired many of us young politicians
in the 1950°s and 6{)s, | believe that now a half~century fater the
mieasure of our future progress will be detenmined by our ability
to tispire a new generation of young leaders.

But before we can appesl to the idealism of a young
generation, we must do more to restore some of the idealism
that went into the founding of our country in the first place and
which we are iy danger of fosing.
We musst remind ourselves, even as
we appeal 1o these young leaders,
that we still live under a social
contracl that was written into the
Peclaration  of  Independence
wherein we pledged to each other
“aur lives, our lortunes and our
sacred honor”  We must emnbrace
that contract if we expect 1o ingpire
another generation to aceept it.

We must see to it that these
young leaders have a clear
understanding of where we have
come from and who we are as a
peopic and how we got to where
we are.  There is nol enough of this kind of tcaching and
learning gaing oa. Too many of our most able and promising
young men and women have only a passing acquaintance with
the events and heroes who shaped our history.

This lack of cmphasis on civic leaning and historical .
background can be a fatal flaw in the capacity of these future
Without a knowledge of what has transpired.

lcaders to lead.
before, they may well fall into the trap of repeating the- oid

mistakes and ighoting the fessons that earlier gcncraimm pald

so dearly to fearn.
They musl
understand that public and civic

travel.
and strains these days.

about which many people. feel
deeply.  There are fuli-time

emotion and discord.

they are coming from.

My perspective is that the best way to ovummc thcsc .
-theough working wiih -
others - through recognizing that we are alf in this together and -
that the elements that we have in comemon are so much greater
By working with othet-people”
who may be different from us, the old barriers and lhc, {)id:

stresses is through sharing experiences -

than the things that divide us.

stereotypes begin 1o fade away.
The grcalest threat 1o our future as a natien does niot hc

much in the sireets of Baghdad as it does in the streets of 01113_'
If we hecome a counity
divided by race and class and where the gap between the rich .
and the poor continues o widen, we shall in the tu(urc pay a -
huge penally in the. declining’

quality of our lives and. the:
stability of . our:
cconomic and politicat systen. -7
society.

camof leave these problems o be

own simall towns and greal cities.

diminished
A democratic.

sofved by Dblind chance . of
develop and support icaders who

can provide that visiom.

That is how we can pass on to the next generation a
country than the one we inherited,

[ accept with bumility and gratitude this award,
steive to be worthy of it

clea:‘?y" '

teadership is nover an casy road fo,
There are a lot of stresses.
bt is easy.
for us to get split up over issues.

practitioners i pohllu} and in'the.
media and even in somne chilrf,i]."
groups who fan the flames of
We' must
not let ourselves saccamb o the
tendency to demonize those who.
see things through different eycs, .
based usvally on different life experiences. Sometime we Jiave

to watk in someone else’s shoes for a white 10 understand whcn,.

individual impulse. We~ st

All of us must be \Vl]hn}__, 10"'
speak  out against bigotry and.
intolerance and injustice. We-thust,
seek to find worth in every pefson, -
That is how we pay our dues for the -
privilege of fiving in a free society.
betier -

I 'slial_.l_"_
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SCOTT McCLELLAN’S SMOKING GUN MEMOIR'AND THE NOVEMBER
PRESIDENTIAL ELECTION: WILL WE HAVE LEARNED NOTHING?

By

Captain Equity

Many of us have long suspected the Bush

Administration  of  arrogance,  incompetence,
exaggeration,  secrecy,  deception,  conspiracy,

recklessness, and potential criminality up to and
including treason. But we never kaew for sure. In the
wake of the trumped up Gulf of Tonkin Resolution,
Walergate, and so many other hetrayals, Washington
politicians must have finally lecarned some very basic
lessons about candor. Certainly, our government would
not again lie to its own people about something so
serious as national security or the need to send young
American soldiers to yet again kill and be kitled in
foreign lands. Surely, the President of the United States
and his top level advisors would never compromise the
wentity and salety of our own covert intetligence
operatives whose job it is to protect their countrymen.
Ciiven the brutat lessoas of Vietnam, no President woubd
again open the Pandora’s Box of another endless war in
an inhospitable part of the world unless absolutely
necessary.  And assuming diplomacy failed, any
president would be wise enough to follow the dictates of
the Powell Doctrine by having a clearly defined mission
and meliculously planned exit strategy. After all, we are
decent, God fearing people, not aggressors or an
imperialist empire given to unilaterally attacking and
occupying nation states that do not threaten us. In light
of the 58,000 names ctched on the black granite wall of
the Vietnam Memorial in Washington D.C., we would
never again repeat such an arrogani and unscripted
blunder unless there was simply no other option. Didn’t
George W. Bush campaign in 2000 on a “humbte”
foreign policy explicitly stating that America would not
be in the business of “Natton Building?”  Surcly we
could trust this plain spoken, down to carth Texan,
unspoiled by the toxic eulture of Washington. Our GOP
Congressional majority in the House and Senate assured
us we coutd.  After all, we were told that the son of the
415 Pregident was a “Uniter not a Divider”” He was a
gew  kind of GOP leader; a  “Compassionate
Conservative” whose faith in the words and deeds of
Jesus Christ was paramount. He told us that he wanted
to go to Washington to restore honesty and integrity m
the White House after Bill Clinton’s  personal
recklessness and caleulated untruths had paratyzed the
county in the final years of his lerm leading to

i
impcachment.  Aund best of all, we were promised o
retwrn to frue fiscal conservatism in federal governance.
True, Bl Clinton had left us a surplus at the end of his
term.  So if a “tax and spend” fiberal could do that,
imagine what a true fiscal conservative could
accomplish.  We were further reassured by President
Eicet Bush who compensated for his lack of experience
m foreign affairs by bringiag in old, expericnced
Washington hands such as Dick Cheney and Donakd
Rumsfeld.  The nation would be on sound footing
overseas.  Given the smugness and sell righteous
carriage of Al Gore, this humble, “son of the soil” Texas
Presidential candidate was poised to lead America o a
twenty first century renaissance marked by competence,
thrift, and personal responsibility, What could be better
in the wake of eight years of Clinton fatigue?

It is now exactly eight years later. Hveryone knows
how things turned out. Just pick the subject, hold your
nase, and shake your head.
charges, denjals, and investigations, the details of what

But despite numerous

transpired behind closed doors in the White House,! -
especially with regard to the Traq War, has largely and

necessurily been subordinated to conjecture, That was
hefore the publication of What Happened: Inside the
Bush White House and Washington’s Culture of
Deception writles by {ormer Bush Press Secretary and
fellow Texan, Scott McClelan. The significance of this
hook is the fact that its avthor comes from the Bush inner
circle.  His memoir has cffectively confirmed cvery
single suspicion harbored by the President’s detractors.

“So? 1o paraphrase Vice President Cheney, “what is
youy point?”

The point is precisely this. Beyond confirmation of
the Bush Administration’s shortcomings, what has the
country learned, if anything, about choosing a President?
In a hitle less than thice months, we must choose
between John McCain and Barack Obama to succecd
President Bush.  One of these two men will inherit
problems and challenges so dauating that they threaten
the cotinued prosperity, sobvency, and moral authority
of the United States of America. To put it in different
terms, we no longer have the luxury of making gigantic
blunders while ignoring the real “gathering and grave
dangers” facing the country. Think the global equivalent

of “Mew Coke” or “The Arch Treluxe” from McDonalds, |

i6

The first lesson to be gleaned from the Bush
Administration in particular and all political campaigns
in general is this: talk is cheap - be skeptical, very
skeptical.  In 2000, Bush campaigned by teliing
everyone just what they wanted to hear.  After eight
years, the ironic reality has been exponentially just the
apposite. | know that Americans are basically optimistic
and trusting. Clount me as one of them. { bought the case
For war in Irag, not because of the President, but rather
hecause of the credibility of his Secretary of Sitate, Colin
Poweli.  His prescotation at the Bnited Nations
combined with the shock of 9-11 and President’s down
home appeal and campaign promises sucked e right in.
No more. Politicians tell Americans what they want (o
hear, not what they need to hear. We need 1o embrace
that reality.

This leads to pont two: Presidents don’t own a
crystal ball anymore than anyone else, The unexpected
will always find a way to surprise vs. September 11 is a
case in point. However, despite unlorescen, cataclysimic

events, plenty of alligators are in the fiving room in plain
sight. Take vouwr pick from the endless Trag War, {o
health care or the lack of 3t, the prospect of a Social
Security and Medicare meitdown as the leading edge of
the baby boom refires ele. ete. ete. The qgualities most
needed to deal with problems foreseen or unforeseen are
intelligence, realism, pragmatism, good advice, and
sound judgment. The President needs suflicient
communication skills, candor, and credibility combined
with courage, charisma, and sclf confidence fo rally and
lead the American people. Presidest Bush was able to do
this in the wake of 9-11. FPR did 1t m World War 1L
Despite their ideological rhetorie, Ronald Reagan,
George Herbert Walker Bush, and Bill Clinton were at
times capable of pragmatic compromise to address
pressing problems. Beyond the few days alter 9-11,
these traits are at odds with George W. Bush, who Scott
McClellan described as, “governing with his gut,” often
in the face of facts to the comtrary. We can no longer
afford wishful thinking ideotogues. The times call for
goond judgment and pragmatism in abundance.

Anather lesson {o be drawn from the past eight years
relates to the overvaluation of “Experience.”  Dick

(Cheney and Donald Rumisfeld had plenty of Washington
experience. That worked out well, didn’t it?  Hillary

SCOTT McCLELLAN’S SMOKING GUN MEMOIR AND THE NOVEMBER
PRESIDENTIAL ELECTION: WiLL WE HAVE LEARNED NOTHING?

confinued

Clinton incessantly trumpeted ber 35 years of experience
onty to burn through a guarter ol a billion dolars and
lose the Democratic nomination 0 an “mexperienced”
Barack Obama. Now, John MceCain is selling us his
experience as a major gualification, Unfortunately, since
receiving the Republican nomtsation, he has forsaken
much ol his experience by changing his positions on
the issues he claimed were so sacred 1o hirn, “Agents
of Intolerance,” “Campaign Finance Reform,”
Hmmigration Reform,” “Bush Tax Cuts.” eic. ete. ete.
So much lor experience.

Ia the final analysis, 1 would rather have an
articulate, intelligent, thoughtlul, consistent, scif made
person sitting in the Oval Office to deal with the
overwhelming problems we must confront. Any lawyer
can appreciate being editor and chief of any faw review
at a 1J.5. law school, much less Harvard [Law School.
Add o that the fact that Senator Obuma was the first
African American to be voled to that position by his
feltow law review students, In contrast, George W. Bush
is a scil admitted € student who got into Yale Universily
as a legucy. A cursory review ol his biography reveals a
persom of mediocre  accomplishment who became a
mitlionaire because he was the atfable son of a President
and grandson of a U.S. Senator who investors thought
would be the perfect front man for their new purchase,
the Texas Rangers. His singular bascball achievement
wis Lo trade Sammy Sosa to the Cubs. Likewise, fohn
McCain is the son und grandson of Navy Admirals, He
graduated 894 out of 899 from the U.S. Naval Academy.
His sccond wife is a multimillionare beer hemess
complete with a private jet. On several oceasions, the
Senator has referred to our relations with the Soviel
Union and Crechosiovakia, neither of which has existed
since 1991 and 1993 sespeclively. And just this motning,
he shared his concern about developments on the Iragi —
Pakistan border. Hey Gramps, get out your world atlas
and ook it up. Do you see a patiern? 1 do.
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MISSISSIPPI MEDIATION & ARBITRATION

takes pleasure in announcing that

JAMES P. STREETMAN, 11

currently a partner with the firm of Scott, Sullivan, Streetman & Fox, P.C.

has joined MSM&A’s Panel as a
MEDIATOR/ARBITRATOR
For ADR services contact MSM&A at

Mississippt Mediation & Arbitration
5 Old River Place, Suite 205
Post Office Box 2251
fackson, Mississippt 39225-2251
Telephone: 601/969-558( - 800/530-7057
Facsimile: 601/969-5582
E-mail: Info@@msmediationarbitration.com

o) (R

HCBA/JYL Fall Social

Thursday, October 2, 2008
Sal & Mookies
5:30 to 8:00

President’s Column continued

able to access our cvents calendar, bylaws,

== membership information and newsletters.  One

~aspect that is unique to our site is its art work. The

photographs arc a vesult of the personat cfforts of

two of our members, John Hencegan and Melissa
Baltz.  Their vision for this site led them to arm
themselves with cameras, chimb on the roofs and
walk the halls of the Hinds County cowrthouses in
Jackson and Raymond in scarch of the perfect
scenes. Some of the photographs on the site they
found in the MS Department of Archives and
History and some they took themselves.  Pleasce
thank John and Melissa for personalizing our web
site. We hope to have the site updated by September

1. Please check it out and give us your comments.

A part of our Mission Statemenl focuses on
programs and member benefits designed to increase
professional competence and responsibifity.  In
keeping with tradition, the August membership
meeting will be a CLE program that will provide
one hour of ethics or professionalism credit. During
the year, we will provide additional opporiunities
for CLE credit through HCBA sponsored events,
While our profession is enduring unprecedented
scrufiny and criticism, it is important that we
continue to focus on our professional growth.
Please join us.

AC

LITIGATION SERVICES
125 8 Congress, Suite 1324
Jackson, MS 39201
{601) 355-94499

File Copying
Color Copies
Document Imaging
Oversize
Coding/OCR/DII
Blowbacks
Bates Numbering

Mailoutls
Free Pickup and Delivery
Ovemight Services
Pocument Repository
Custom Binds
VHS/DVD Conversion
Custom Load Files Including:
Trial Director, Summation, Case Logistix
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HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

JANUARY 2008

President’s Column
by David Kaufman

The Christmas tree is down. The
gt weappings have made their way to
the city landfill. The kids, grandkids,
relatives, and other guests have all
gone home, Yet another year has blown
by al an alarming rate, and the New Year celebration is now
Just a memory. It is time to go back to work where T can get
some much needed R&ER from all of the holiday festivities
and activities. 1 hope all of you had a great hofiday season
and wish you all & happy, safe, and prosperous new year,

For those who missed it, the HCBA 75th anniversary
celebration/anaual Christmas party was & wonrderful event
held at the Ofd Capitol Inn on December 6, 2007. As you
saw in the brochure for the event, we used the occasion to
honor the past presidents of the organization, and [ am
pleased to report that many of them attended and were
recognized for their outstanding service to our organization.
We announced at the event that the HCBA made a
contribution to the Mississippi Volunteer Lawyers Project on
behalf of the past presidents. Many thanks to Social
Commiitee Co-Chairs, Jennifer Hall and Rhea Sheldon, and
to Pat Evans for ali of their offorts in organizing this truly
special event,

confinteed on page 19




HCBA Officer Candidates Announced

The nominations committee is pleased to annbuﬁcc the
following HCBA members who have graciously agrceti
to run for office for the year 2008-2009.

The Nominees for the three positions to be filled are:

SECRETARY « TREASURER Direcronr - Post 3 DIRECTOR - PU}_, 4
Ray Campbell Lyle Robinson LeAnn Nealey
David Maron Collins Wohner Mifzi Dease Paige |

The Association’s bylaws provide that any other mcm_l.)c.r
of the HCBA may be nominated by petition signed by
not fewer than twenty HCBA members in good standing and
filed with the Secretary - Treasurer on or before January 15.

A ballot and biographical sketch of ecach ﬁominc'e will be
~mailed to cach member in good sl’mdmg du:m;:, the month

“of Pcbzuaiy I"OI fmthcr information picase (,dli HC BA" B

chcutlvc Director Pat Iivans at (){)i 969 6097

Over 40 years experience in all types of
litigation. Bodily [njury; Insurance;
Construction; Fidelity & Surety;
Business Litigation;

Workers Compensation;
Estates and Domestic Refations.

Professor at the Jackson School of Law
for over 20 years and adjmzct
Professar at Mississippi College
School of Law,

Avaitable for Mediation
in all types of cases.

Kenneth G. Perry, Esq.
Shell, Buford, PLILC
P.O. Box 157
Jackson, MS 39205-3157
Tel: 601-932-4118
Fax: 601-932-4860
E-Mail: _kperry@shellbuford.com




Congratulations, Gilbert!
by Jim Craig

1€ projecting an awra of gravitas and a sense of self-
mmportance has been a cardinal ruke for political candidates,
Delbert Hosemann hag re-written that chapter of the rule book,
[u a campaign fickd sodden with inudslinging, Hosemann'’s
“Thank you, Ma’am, but ity Delberl” commercials stood out
tor their gooed kumor and positive focus. Those of us who have
been fellow members of the Hinds County Bar Association
witl: Delbert over the years were unsurprised by this approach.
He is fully one of our own, having served as President of the
Jackson Young Lawyers in 977 and Secrelary of the HCBA
in 1930,

We have scen his many accomplishmenis during this time.
He has been listed as one of the “Best Lawyers i Ainerica”
gince 1999 members of this Association have long considered
Dethert a “go-10” lawyer on tax and business development
issucs. 1n 1992, he was the recipient of k. Tate Thigpen Award
for autstanding leadership, support and commitineat to the
American Red Cross. He was the driving force in the
development of the Jackson Medical Mall and the conversion
of the Allstate Tnsurance Building to the Jackson State
University E-Busiess Center. In 20006, he received the George
L. Philitps Community Service Award from the US
Department of Justice in appreciation for his service as
steering committee chair of Project Salt Neighborhoods, and
for his leadership in the districts Anti-Ciang Initiative and
Husricane Katrina First Responder Assistance Project

Delbert has also been exteemely active in the business
community, holding various offices, serving on boards and
commitices for the American Red Cross, Mississippi Biood
Services, Mississippi Law Linforcement and Firefighters
Katrina Retief Fund, Jackson Medical Mall Foundation,
Jackson State University Development Foundation, and First
Commercial Bank.

He was a Presidential Flector in 2000 and inexplicably
las no regrets about his vole,

Yet, Delbert has retained the sense of sell*deprecating
humor that was aptly presented in the “Englebert” ads, When
asked about that part of the campaign, he changed the
conversation to [Jorothy, the aclress who phayed the lady on
the pack bench in the ads: “I think most people were voting for
ker to be Secretary of State. Dorothy is quite a lady, She didn’t
even start acting until her kids were grown and she wag over
50 years old, Now, at 78, in addition to getting me elected,
she’s beern in movics, including “Lolita™ with Ieremy Irons, on
“Walker, Texas Ranger,” and sone other TV shows, A few
years ago she tricd for a part on the “granny girls” for the
Dallas Mavericks basketball team i Dallas, She was selected
and pertormed ag half-time!™

Ia the same vein, the Magee newspaper caplured Detbert
mecting fwo of his supporters in that avea, who had named
their latest goats “Delbert™ and “Dorothy.” The photo-op

featured Delbert the candidate bottle-feeding his namesake,
Delbert the goatling. “Everyone in politics knows you have to
kiss babics, but feeding a baby goat was a new cxperience,” he
said.

Despite the humor, Detbert sometimes seems awe-struck
by his election mandate. Hhs gratitude to his wife Lynn for her
pattnership in the campaigo (as in life) is genuine, He
reminded this writer that he 1s only the third Roman Catholic
ever to be elected to statewide office in Mississippi (former
Attorney Genetal and Governer Bill Allain, and former
Attorney General Mike Moore, being the first two). He knows
that, us a lawyer formerly in private practice before his
election, he is a unique representative of our profession, and of
the Hinds County Bar in particear, to our {eliow
Mississippians, and accepts the responsibility of that tole.

Delbert is approaching his istailation as Scerelary ol
State witly the drive and laser-like tocus that typifies his legal
work. He is interviewing over forty of the current enployees
of the Secretary of State’s ofTice, both to determing whom to
retain and to give himself s better grasp of the day-to-day
business of the position. Having made Voter Reform a central
part of his platform, he intenids to be a major foree in
iimplementing the program that District Jndge Pepper ordered
for upcoming clections. He will be preparing his “Business
Courts” proposal for
review by the
Legislature. While Tammy Barnes, RN
knowing that such Legal Nurse Consultant
large-seale projects Barnes Consulting, LLC
often 1ake years 1o be
enacted info law,

Save time and money.
Let me assist you with the following

Delbett approaches aspects of your case.
the task with the
dcte;nuna“on of a - Resear{:hing healthcare and

nursing literature, guidelines,

standards and regulations ss

related 1o the healthcare facts

and iszues of a case or claim.
»  Educating you on the

marathon runner

{which he is} and the
sanguing ¢confidence
that he can make the

sale. In his devotion healtheare facts and issues ofa

to cominunity case or a claim.

service, his «  Reviewing, summarizing and

cammitment to anaiyzing medical records and

excellence, and yes, other documents and

his sense of humor, comrparing and correlating
them to the 2llegations.

Delberl Hoseman is

. . ¢ Assessing issues of damages
a fine representative

and causation relative to

of our Association o liabitity.

the State at large. We

are proud of his Tammy Barnes, RN
tion and wist {601) 720-3276

c!em.lmn md wish 215 hegacy D

him the best. Brandon, MS 36042

harnesconsiting@bellsouth.net




T

The Mississippi Innocence Project

John Grishany was right when he said, “One morning we

¥ wilt wake up and realize we have execated an innocent tran”

After all, of the 3,792 deatl sentences imposed across the
country between 1973 and 1989, some 86 of those once
condemned - - 2.3% - have been exonerated, accordiag to a
recent survey by Prof. Samuel R. Gross of the University of
Michigan Law School.

Onr Monday night, this past October 22nd, Grisham was
speaking te a packed house at a fund-raising function al the
Hilton Hotel in Jackson. To support the ledgpling Mississippi
Innoeence Project, John had brought with him his friend and
former Chicago-based federal prosecutor, Scott Turow. The two
authors of fegal potboilers told sobering stories of innocent men
imprisoncd for the prime years of their lives.

Two nights later, the best-selling authors appeased at
Northwestern Law School just nerth of Chicago. In January of
2003, the governor of [Hineis pardoned four men condemned for
carly 1980s Chicago arca murders they did npt commit. The
stories ol Leroy Orange, Aaron Patierson, Madison Hobley and
Stanley Howard, and their torture-induced confessions, are now
widely known. Wrongful convictions oceur a venues as diverse
as Chicago and Mississippi.

Documented Wrongfut Convictions

Of cowrse, the objeciive, thinking person no tenger doubts

- that the innocent are convicted, albeit hopelully on rare
£ oceasions. The documented cases are aceessible, Log on to

wwwimoecenceproject.org and then to “Browse Profiles” and
“Know the Cases.”” More than 200 individualized stories are at
yowr fingertips.

Closer to home, check out Inmocence Project New Orleans,
www.ip-no.org. and then o “Cases,” where you will find the
compeiling storics of Greg Bright and Earl Truvia, freed from
Angola after more than 27 years for a erime they did not
conmitt. Another is that of Fravis Hayes and Ryan Matihews,
who served ten years for a Jefferson Parish murder they did not
cammit —- Matlheows was on death row for five years. And Allen
Coco, who served 11 years for a Lake Charles rape ol which he
was mnocent.

Kathteen Hawk Norman has a compelling story in her own
right, In 1994, Kathleen was forcperson of an Orleans Parish
Jury that convicted Dan Bright of a 1996 murder and robbery
outside a bar in the now infamous Ninth Ward and sentenced
him to dic. But Dan was innocent. The story of Louisiana’s
resistance to the efforis ol Kathleen and others to free Dan
Bright is imore outrageous than the wrongful conviction iiself,

Following her Damascus Road experience, former capital
jury foreperson Kathleen Hawk Norman is now Chairman of the
Board of Directors of ITnnocence Project New Orleans. Ms.
Nerman told her story here at a Hinds County Bar Luncheon on

Tuesday, Aprit 19, 2005,

The last of the “Cases™ listed at www.ip-no.org is that of
Cedric Willis, Many in Jackson now know Cedric’s story. In

June of 1994, two facially similar robbery assaults of fackson
couples returning home after dack took place when Cedric was
19 years old. My, Willis spent the next 12 years behind bars, a
helpless victim of active and passive wrongs at the hands of the
Hinds County criminal justice system. Following his DNA
exoneration in the Cireuit Court in 2006, My, Willis” story made
cvening television and front page news. The many who have
since met Cedric are struck with his remarkable tack of
bitterness,

Cedric Wiltis appeared with John Grisham and Scott Turow
at the Misstssippi Innocence Project banquet back m October.

The Stories Are Told in The Broader Media

The story has been told in many ways in many media. Erk
Jensen and Jessica Blank compiled the true stories of six former
death row immates i “The Exonerated,” produced on television
in 20035, The TV show starred Susan Sarandon, Danzy Glowver,
Brian Deanchy and more. “The Exonerated” ran oft-Broadway
for several years, with a revolving cast of accomplished actors
and actresses from [3reoke Shiclds to Ben Vereen, from Debra
Winger to Richard Dreyfuss, from Bebe Newwirth to Keir
Puilea.

One of the more harrowing stories of wrangful conviction
is that of (rlando Bogucte, a Cuban, convicted ol a Key West
sexuai assault and burglary he had nothing o do with. After two
years in the custody of the State of Florida in its Glades
Correctional Institation, Boguete escaped. Jim Dwyer told to the
world the story of a man sentenced to 30 years for a crime he
never committed, who spent 10 years on the lam after his prison
break, and eventually proved his inttocence and won Jegal
{reedom, in “The Fugitive” (New York Times Magazine,
February 11, 2007, beginning at page 32.)

No one bmug,ht more puhlic alicnl‘i{m tor {he i'acl of
puhl;s,iud in 2006. (mshdm 5 be.st .scllmg, nonfiction haok tL||§>
the story of Ron Williamson and Dennts Fritz who were
ratlvoaded tor the 1982 murder of a 21- year-oid cocktail
waitress in Ada, Oklahoma, Williamson spent 11 years on
Oklahoma’ Death Row, once coming within Five days of
meeting his Maker, belore being exonerated i 1999,

Dennis Fritz, who had received only a life sentence,
accompanied Chisham to Jackson for the Innocence Project
event on QOctober 22, 2007,

1n 2003, Scott Turow wrote Ultimate Punishment, a brave
and honest account of his cwn experience as an attorney with
the death penalty. That work earned him the 2004 Robeit 1
Kennedy Book Award, presented annually to the book which
most faithfully and foreefully reflects Robert Kennedy's
purposes: a concern for the poor and powerless, the straggle for
Justice for all, and the steadfast conviction that a fice democracy
must act to remedy disparities of power and opporlunity. Turow
continues actively to practice law, much of i pro beno, including
the represenfation and ultimate exoneration of Alejandro

continued on page §




contitmeed from page 7

Hernandez, who spent a dozen years in prison, five on death
raw, for a murder he did not comnit.

The Innocence Projects Here and Beyond

The original lnmocence Praject grew out of the feadership
efforts of Barry Scheck and Peter Neulicld, beginning in 1992,
The enofficial story, and numerous references and crosstinks
may be found at hitp://en.wikipediz.orghviki/
innocence_Project. Scheck played a major role in exoneraling
Ron Williamson and Denis Fritz,

There are 30 more or less freestandmg Innocence Projects
today across the United States. Most are atfiliated with a law
school, as is the newest, The Mississippi Innocence Project
based st the University of Mississippt School of Law.

Tucker Carrington is the capable and encrgetic young
director of Mississippi 1P, with an office on the Fifth Floor of the
Law Center in Oxford. Contact mlennation includes telephone
602-915-5206 and snat mail address, Box [848, University,
Mississippi 38677, Mississippt [P leaders recognize the need for
a Juckson area presence. '

Chancelior Robert Khayat, who emceed the Grisham-
Turow benefit progran: back in October, recognized Mississippi
College School of Law representatives supporting Mississippi 1P
- from I3¢an Jim Rosenblatt to aw faculty, alums and students.

Founded in 2001, Innocence Project New Orlgans has no
formal aeademic aftiliation, though faculty and students at
Tulane Law School are involved. Several years ago, IPNO
moved to Bill the vacuum in Mississippl. 1PN is responsible for
12 exonerations, some of which are listed above, including
Cedric Willis. With morc than # can say grace over in Louisiana,
1o oue is more suppostive of Mississippi D than IPNO.

The Three Component Programs of An Innoeence Projeet

There are three separate though interrelated facets of most
[P programs: {1} easework, (2) public advocacy, and {3) post-
release exonetee support, These are deseribed in “Programs” on
[PNOs website, although with slightly diftering names.
Experience has taught that failure on any of these three {ronts
can be erippling. Caseworle is about the tough task of identifying
tlre innoceent within our prisons. As John Grisham has remarked,
“There arc probably around 100 intocent men in Parchinan
today. The probleny is there are about 4,000 who will tetl you
they ace imtocent.”” For reasons as practical as they are obvious,
1Ps take care o represent only those where there is a very high
probability of actual imocence and provability thereof.

Many exoncrations are a function of INA testing. Ron
Williamson and Deonis Fritz were DINA exonerces. DNA testing
helped free Cedric Willis. There are many crines, however, for
which the availability of DNA evideoce is simply not there. An
ever-growing body of science indicatey that some eve witoess
identifications may be suspect. Crime labs have been found
fallible. Informants arc suspect at times. Ineffective assistance of
counsel is an occasional culprit, as is judicial prejudice.

Advecacy is not about specific suspected wronglul
convictions. [P advocacy focuses upen efforts to make the post-
conviction aspect of the criminal justice system accessible and

finctional. Foremost, in Jarge parl because ol P advocacy, some
42 states now have some form of Taw making DNA testing
practicatly available, www.mnnocenceproject.org/fi/DNA-
Testing-Access.php.

Nationally, therh is broad support for DNA testing laws, and
nof Just among the Janocence Mrojects and their supporters,
Persons aligned with las-and-order groups support DNA testing
and other evidentiary and procedural reforms, secing that those
will reduce appeliate-reversals and post-conviction chatlenges.
Some say there is a sense in which only the unintormed and the
“kaow nothings” oppose sensible DNA testing laws.

Stitl, Mississippi has no DNA testing Jaw. Republican
Senator Sidney Albritton of Picayune has mtroduced a post-
conviction DNA (esting bill in the last two sessions of the
Mississippi Legislature, but (o no avail. 8.8, 2831 died in
commititee at the end of January of 2007, Alzbama, Oklahoma
and South Carotina are the only ather states in our part of the
country without a DDNA testing law.

A recent sunmmary of procedural reforms may be found in
Solomon Moore’s article, “Fxoneration Using DNA Brings
Chatige in Legal System,” published in the New York Times on
Qctober 1, 2007, Moore’s atticle 1s about more than DNA. Far
exampie, Moore reports that “Maryland, North Carolina,
Vermont and West Virgiina passed legistation (his year to create
tougher standacds for the identification of suspects by witnesses,
one of the most érouble-ridden procedures.”

Post-Release Support is an imperative, without which
much else will have been for nsught. The individusl stories of
what happens afler the prisen door opens are as varied as they
are teling. When Louisiana freed Greg Bright and Fard Truvia
after 27 years, cach left prison with a $10 check and garbage
bags full of legal paperwork about their cases.

Few in attendance on October 22 will forget Dennis Fritz’
poighant stories, after 11 years in prison, of not understanding
the change in the forny of keys 10 matel rooms, or not knowing
how te pump gas. Overcoming the Rip Vaan Winkle effect is
among the more benign of postrelease adjustment problems that
exonerees face.

Again, i the New York Times. Ternanda Santos” front page
story, “Vindicated by DNA, but a Lost Man on the Outside,”
published Sunday, November 25, 2007, catalogues the
exoncration dilemma. A week later Santos was joined by Janet
Roberts in “Putiing a Price an a Wrongful Conviction,” Suniday,
December 2, 2007, featuring 1exas exoneree Anthony Hicks’
wrist bund, “EXONEREE ¥FREEDOM 1SN'T FREE?

James Calvin Tillman’s story is the exception. When
Comnecticut freed Titlman after he had served 18 years fora
rape he did not commit, the Governor offered him $500,000.
‘The Connecticut Legiskature batked. On May 16, 2007, »
unaninous vole authorized $3 million “te assist hinvie living
comfortably following his wrongful imprisonment, The
legistators stated they were touched by his attitude following hig
refease.” Httpen.wikipedia.org/wiki/James_Calvin_Tillman.
Pro bono lawyers are far [rom the onfy volunteers the
Mississippi Innoceace Project will nced,

Fron lefi, author John Grishan with two convicted and
exonerated men, Cedric Tl and Dennis Fritz, and authar
Scoft Throw,

Joln Grisham talks with Oxford 'a{rm‘m_e".a.\: Femnny aned Joyee
Freeland.

From feft, Reed Cochran, University of Mississippi Chancellor
Robert Khayat, and Leaw Professor George Cochran.

Mississippi Supreme Court Justice Oliver Diaz, John Grisham,
and Jenaifer Piaz

Jintmy Robertson eajovs o joke with John Grisham,

contined on page 18




Hinds County Bench & Bar Relations Committee:
Guidance For Aitorueys In Unfamilior Waters In The dvea OF Workers' Compensation

by Edward O. Watson'

As attorneys, occasionally we may have familiar clients
with legal issues that are unfamiliar; but, rather than refer
these individuals 1o other attorneys we may atlempt to resolve
these unfamiliar matters ourselves. The purpose of this article
is b provide some fimited gnidance and awareness of some of
the common mistakes and/or misunderstandings of the
practice of workers' compensation law in the state of
Mississippi.

For the purpoese of this article, former Commissioner
Lydia Quarles offered her assistance in the ciforl to provide
some guidance to attorneys. Currently, Commissioner Quarles
is the Senior Policy Analyst at the Joha C. Stennis Institute of
Government, Tn 2001, Commissioner Quarles was appoeinted
1o the Mississippi Workers' Compensation Commission, by
Governor Ronnie Musgrove. She held such position until
2006. Prior to her appointment as & Workers' Compensation
Commissioner, she served as a Wotkers” Compensation
Comvmission Administrative Law Judge from 1993 until 2001.
She spent part of her career in private practice in Mississippi.
Commissioncr Quarles reccived her Juris Doctorate from
Cumberiand School of Law, Samford University and received
her Master and Bachelor degrees from the Mississippi
University Tor Women.

According to Commissioner Quarles, one of the most
commoen mistakes ol attorneys who do not usually practice in
the area of workers' compensation is missing important
deadlines related to the cases. It is important to be aware that
the employee has only two (2) years from the date of injury to
file a workers' compensation ¢laim, Additionally, H an appeal
is desired from a workers” compensation administrative law
Jjudge's decision, there is only fwenty (20) days, not thirty (30)
days to file such an appeal. Otherwise, the workers'
compensation administrative faw judge's decision is final.

Commissioner Quarles stressed that it is important to
understand and follow the proper steps to close a workery'
compensation claim. When & workers' compensation case is
clased because of the ruling of an administrative law judge or
a settlement, the employer/ insurance carrier must file a form
commanty known as a "B3 1 " form, The claimant/ employee
must sign this form. After one year from the filing ofa "B3 1"
torm, a workers' compensation case is officially closed.
Theteby, precluding any continued jurisdiction of the
Mississippt Workers' Compensation Commission. However, if
a proper "B3 1" form is not filed, then the case is never closed
or finatized. Therefore, the Mississippi Workers'
Compensatien Comngsion may exercise its jurisdiction of the
case long after the case is thought to have becn resolved.

Another mistake or misunderstanding of attorneys who do
not usually practice in the arca of workers' compensation is
handling the claims as personal injury cases. Commissioner
Quarles explained that a workers' compensation case is not
type of personal injury case. Damages computations in a

workers' compcnsatlion case are extremely different.
Commissioner Quarkes explained that the purpose of workers'
compensation law is to restore the employee o vocational
oppetiunity and (o retuen the employee to work. Therefore, an
emiplovee 15 provided medical treatment to obtain their
"maximura medical improvement.” The period in which the
employee is unable to work is considered a period of
temporary total disability. The employee may receive fwo-third
(2/3) of lnis/her average weekly wage as compensation pay
during the period of temporary total disabiiity.

Commissioner Quarles provided the following advice for
attorneys whe are new o workers’ compensation; (1) the
attorney should review the Mississippi Codes relevant o
workers' compensation and (2} visit the Mississipp Workers'
Compensation Comnzission’s website at
ww e state ms.us for available resources. Although this
website is non exhaustive of everything one needs o know it
is a helpfiel start in obtaining forims wilized in this arca of
practice. Attorneys should be aware that these formy are

dilferent from documents that are typicatly filed in a federal or

state court action.

The Mississippi Workers' Compensation Commission has
worked to improve procedures and the practice of workers'
compensation. In its efforts to make such improvements,
eflective after January 18, 2008, all timaged document types
will be avaitable for viewing and printing online in all ¢laims.
However, online access will be available only to registered
users who are alse parties of record for the specific elaim
being accessed. Another way the Mississippi Workers'
Compensatien Commission has worked to improve the
practice of workers' compensation is by adopting a palicy
statement concerning and encouraging the use of mediation as
a tool to help resolve workers’ compensation claims.

En addition to benefiting the parties, mediating workers'
compensation claims may be beneficial to the family members
of an injured empioyee, becauge the Mississippi Workers'
Compensation Conpission parlicipates in Kids' Chance of
Mississippt. In some cascs of mediation, a portion of the
mediator compensation is donated to Kids' Chance of
wissigsippt. This is a scholarship fund established by the
Mississippi Bar Foundation under the Administrative Eaw and
Workers' Conpensation Seotion of the Mississippi Bar to
pravide scholarships for children who have had a parent killed
or pormanently and totally disabled on the job. Kids' Chance
of Missigsippi provides scholarships for students to attend
vocational/technical school or college. The fund brings
together all those involved in workers' compensation issues:
the legal, medical and business communities.

"Partier in the law firm of Alexander & Watson, PA., and

member of the Hinds Cownty Berch & Bar Relations
Conunittee.
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Reuben Anderson Honored as 2007 Champion of Justice

On Friday, October 12th, the Mississippt Center for
Justice held its 5th annual Champions of Justice Dinner at the
downtown Marriott Hotel. Numerons HCBA members
participated; many serve on the MCJ Beard of Directors.

Steve Orlansky was the emicee of the Champions of
Justice prograan. MCJ Board Officers were in atiendance:
Chasrman, Fred Banks; Vice Chairman, Rob MebDuff;
Treasurer, Isasc Byed; and Sccrctary, Suzanne Keys, Martha
Rergmark is President and CEOQ of the MCE

Highlighting the gala event was the recogiution of MCIy
2007 Champions of Justice: former Mississippi Suprenie
Court Justice Reuben V. Anderson and University of
Mississippi Law Prolessor Deborah H. Bell.

MCJ Board Chairman Fred Banks presented the award to
Anderson, his colleague and fricnd frons childhood in
Jackson. Banks noted that Anderson was the first African-
Amgerican to graduate from the University of Mississippi
School of Eaw, the (st Alrican-American to serve o the
Mississippt Supreme Court, and the first African- American
President of the Mississippi Bar — along with other history-
making positions of honor. Anderson is now a highly eflective
litigator and mediator with Phelps Dunbar.

A. C. Wharton, Mayor of Shelby County, Tennessee, and "

former University of Mississippi Law Professor, presented the
award to Bell. Professor Belf founded the Law Schools
Housing Eaw Clinic in 1990 and the Civil Legal Clinie in
1999, She has successfully inbued academic instruction with
an urvavering belief in the importance of public service in
lives devoted to the law.

The Mississippi Center for fustice was established in
June 2002 as & nonprofi, public interest faw {irm commiited
to advancing racial and cconomic justice. 1ts founding
responded to an wrgent need to reestablish in-state advocacy
on behalf of low income people and communities of color.
Supported and stafled by civil rights advocates, attorneys,
social service advocates and others, MCJ is committed to
developing and pursuing strategies that combat discrimination
and poverty in Migsissippi. The Center has recently moved 1o
new olfices at 5 Old River Place in Jackson,

MCJs major eraphasis for the past year has been its
continued work helping residents of the Gult Coast and South
Mississippi with legal problems they still face in the wake of
Hurricane Katrina. Yinneka Rushing, MCF Advocacy
Dhrector, and Johm Jopling, MCJ Senior Attorney, made a
moving slide presentation focusing on MOy participation in
Katring Recovery.

Robin Tatbert, AARP Foundation Exccutive Direclor,
made a special appearance from Washington, 12.C., to aceept
thanks for the gencrous support of AARDP and the AARP

Foundation o the MJC.

Isuae Byrd introduced John Heyman for special
recognition, o

Shirley Williams, xceutive Director of the Mississippi
Volunteer Lawyers Project, recognized Ginny Munford whao
rectuited colleagues from her firm, Watkins & Fager, and 12
other fiems {Adams and Reese; Bradley Arant Rose & White;
Baker, Donelson, Bearman, Caldwell & Berkowilz; Bruniti,
Grantham, Grower & Hewes; Butler, Snow, OFMara, Stevens
& Cannadys; Copetand, Cook, Faylor & Bush; Daniel, Coker,
lorton & Beli; Fornan Perry Watkins Krutz & Tardy; Phelps
Dunbar; Rebinson, Biggs, Ingram, Solop & Farris; Watking
Ludlam Winter & Stennis; and Wise Carter Child & Caraway)
1o produce a Pro Bono Manual. The Manual 15 available on
the Interaet (o sl fawyers who participate in the MVLP pro
hene panel.

For more information aboul the Mississippi Center tor
Justice, visit the Web site: www.mscenterlogjustice.org.

Emcee Steve Orlansky

University of Mississippi Lenw Professors Debbie Bell and John
Rohin Bradley

From Ieft, Josh Weiner and former HCBA President John Flenegan

Frons left, Debra Bross, Jimmy Robertson, and Barbara Wallace

Fronn feft: Theker Carrington, divector of the Mississippt Finocence Dan Hise

Project and Jinnyy Robertson
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HCBA Christmas Event — 75th Anniversary Celebration

On December 6, 2007, the HCBA celebrated its 75th presidents of the organization were recognized, and a
anniversary at the Annual Christmas Party. The Jackson donation to The Mississippi Lawyers Project was made in
Young Lawyers Association co-hosted the cvent. Pase their honor. ‘

- [

Joet Howell; Carlene Scanlon; Pat Scanlon, Past President Ro Gregg, HUBA Board Member; Kathy Gregg: Judy Travis: Jay

Travis, Past Prisident

Elizabeth Thomas MeDonald; Tom Alexander, HOBA Secretary- Past President John MeCullouch: Shelia MoeCullouch: Dick Beanetl,

Treasuver; Ben Piazza, Past President; Jennie Pitis : Past President

Chip Glaze; Lawra McKinley, HCBA Bowd Member; Linda Rhea Sheldon, Co-Chatrman; David Kauforan, HCBA President;

i4

Peost President Richard Mowtague with

danghter Lois

Thompson, HOBA Fast President; Trip Barnes, HOCBA Fast Jennifer Hall, Co-Chairman
President




From consultation to testimony,
The Koerber Company, PA
pravides the financial counsel

and ]iiigaiion supporl you need

to represent your clients.

Janies A, KOERBER ANNETTE [ HERRiN

CPAABY, CVA, CFE CPAABY, CVA, CFE
* Business Valuation Services * Lost Profits Analysis * Tax Issucs Refated
* Calculation of Damages * Personal Injury/Wrongtul Death to Settlements
* Forensic Accounting * Shareholder Disputes * Marital Dissolution

THE KQERBER COMPANY, PA

Valuation & Litigation Services

103 Madison Plaza « Hattiesburg, MS 39402 + Toll Free 888.655.8282 * www.koerbercompany.com

LEFOLDT MO/

CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevang

to your need for professional excellence
from your accounting experts. Our
services include expert witness testtmony
at depositions and trials, trial assistance
relating to opposing cxperts, consultation
on litigation options and approaches,
support during the discovery process,
damage analysis and review, investigative

auditing, forecasting of ccononic losses,

fraud audits, assct scarches and tracing of
funds.

690 Towne Center Blvd M Post Office Box 2848 M Ridgeland, MS 39158 W {601) 956-2374

has a searchable database for U.S. Supreme Court

by Jo

Eegal Roscarch On

‘Fhe Internet
Gireat tutorials are
available online for those tew Lo
research on the internet, or those
whose rescarch skills need refreshing. Georgetown Law
Library feaiures several online research tutorials covering
topics such as Interpet research and legislative history
(www L peorgetown.edu/tutorials/ index.clfim). Many law
school libraries, incheding Harvard's, have put their research
guides online (www.lawharvard.edw/
library/servicesfrescarch/guides). LLRX (www.lirc.com} is
one site that is parcticularty helpful. 1t publishes articles on
Internet legal rescarch and legal technology. An extensive
directory of court rules, forms, and dockets ¢an be found at
wwwelinccom/courtrules. The Virtusl Chase (wwiw.virtual
chase.com} has online presentations on Internel sesecarch and
good directories for both legal and factual rescarch.

General Websites
FindELaw (wyrw. lindlaw.com) and Cornell's Eegal

Information Institute (www.lawcornell.edu) are the two best
general websites Tor free legal information. Established in
1996, FindL.aw is a free web resource for legal materials; in
2001, it was purchased by West Group. FindLaw provides

_extensive directories of tinks to primary law and directories
¢ for different practice areas, including criminal law

(www. findiaw.com/0 Hopics/09¢criminal .index. htmt).

Corneli's L1 has online versions of foderal and state stafutes
and procedural rules, the LS. Code, and the Federal Rules of
Criminal Procedure.

Current Awareness And Blogs

Email bulleting make it casier to stay current with
developments in the faw. The Daily Legal Newswire and

On Computing

el Howell

The American Bar Association has posted merit briefs
onting for U.S. Supreme Court cases since the October 2003
ferm (www.abanet.org/publiced/preview/home. htmif0001 ).

The Fifth Circuit also has posted usefui material on its
website (www.caS.uscourts.gov), Under the Clerk” s Office
select “Other Pocuments.”” Here you will find emplates for
briefs, an Anders checklist, a checklist of rule requirements
for briets and record excorpts, a sample certificate of
compliance, and guides to practicing before the court.

Case Law

There are online alicrnatives to Westlaw and Lexis.
I.exis maintaing a site called LexisOne (www.lexisone.com),
which provides frec aceess to the fast five years of federal
and siate case Jaw and LS. Supreme Cowrt cases since 1790.
There are several Tee-based alternatives to Westlaw and

lLexis, including LoisEaw (www.loislaw.com), National
Law Libravy (wwwitislaw.com), and VersusLaw
(www.versuslaw.com). Last, but probably first on your list,
should be the Casemaker legal research service, which is
included as part of your bar dues and is accessible through
the Mississippi Bar Website. You will there have access not
only o the Mississippi library, but those of alf other states,
the federal system, and assorted other goodies.

Aside fron: the tips available at the Casemaker site, the
last several weekly emails of The Mississippi Lawyer have
published a Casemaker tip each week. This is a very robust
praduct, expressly touted as being able fo provide 909 of
your legal research needs. Try it!

Questions or conments? Email
webrnaster{eshindsbar com.

Legal Nows Headlines, published by FindLaw, are two
free daily bulteting, Other free boileting focused on
specific practice arcas are available from FindLaw,
including Criminal Law & Procedure Case Sunymarics.
Registered FindLaw users can sign up for newsletters at

newsletters. findlaw.com/Ml. CﬁntraCt GGUHSB‘

Court Websites

Most appeliate courts have websites. The ULS.
Supreme Court hag an austere website
{www.supremecourtus.gov), LT has posted excellent

resources for following Supreme Court developments, Legal » Financial » Medical » Office Support | \uue 7 "cavnens, 19, parasasanager

including its tracking of cases granted certiorari, Yourve ksown us since 1994 asLegat Resources. How, | . m ; .
as Professional Staffing group we aeg stili the same We compete with multi-slate
depenidahie resource for af your legal stafting needs

pending orat argument, and cases argued during a term

www B o I eduls : . The FindFaw R A e
(www.l i\\,?orndi cdu Siipcta’mdeh htmi}). The Find Lva\\ gm;i rrlml_)re_ gie]even specialize n bilingual candidates. | ©'0 "0 staft, they're there
Supreme Court Center s very helpful and has archived £t help today] when we nzed them, & gone
briefs dated to 1999 (supreme.lp findlaw.com). FindLaw | wuenu.prostaffgroip. oo when we doi’t?”

#hore: 6851.981 IB5E = Large Muiti-Ofice M5 Finn

Cut Costs & Increase
Billings with PSG’s

MIKE MALONEY, Esd.,
Drecter G Alloreey Servises
Forrnar Assist Dot of MO Soboet of 12w,

regional firms by vsing PSG
LContract Counsel. Equal caliber

opinions since 1893 Contract Riinmeys « Parslegals + Legal Secretaries « Administiatdrs

(www.findlaw.com/casecode/supreme.html).

Executive Searth » Direct Hirg « Temparary » Temp-o-Hire
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Supreme Court and Court of Appeals
will move to new building in February

The Mssissippi Supreme Court, Court of Appeals, Supreme
Cowrt Clerk, Administrative Office of Courts, Beard of Bar
Admissions and the Conumnission on Continuing Legal Education
are moving into a new building starting Friday, Feb. 8.

‘The new justice facilily 1z located just north of the old
Carroll Gartin Justice Building at 450 High Sueet. The new
Facitity will bear the same name.

Chief Justice James W Smith Jr. said, “After fifteen years of
careful planmng and vltimate construction, the Supreme Cowrt,
Court of Appeals and our entire supporl stafl will be housed
together in one of the most stately and beautiful court facilities in
the vation. O behalf ol the justices and judges of the appellate
courts, | thank the Governor, the Legislature, and imost of afl the
citizens ol our great state for providing s with this outstanding
court complex.”

Movers will be at work Feb, 8, during the weekend of Teb,
9-10 and at least through Monday, Feb. 11, 1tis anlicipated that
the new lacilities, with the exception of the State Eibrary, will be

available to the public by Tuesday, Feb. 12.

The State Library will be closed fo the public starting ¥Feb, 4
te begin moving its voluminous collection. The law library is
expected to reopen on or about Feb, 19. Both appetlate courts
will continue to operate doring the period of the move. Howevaer,
public access wilf be imited at the Supreme Court in the ofd
Gartin Building Feb, 8-11. The oftice ot the Supreme Court
Clerk will continue to accept filings during the move, although
physical access to the counter of the clerks office in the old
Ciagtin Building may be difficult during part of that time.
Iocuments to be fited with the Supreme Court Clerk will also
be accepted at the office of the Capitol Police on the south side

of the First floor of the Capitol,

No written decisions wilt be issued by the Cowt of Appeals
on: Teb. £2 or by the Mississippt Supreme Court on Feb, 14,

Members of the news media are advised that they will not
be allowed inside the new justice facitity while movers arc at
work Feb. 8-11. This is a safety and liability issuc. Only a few
court personnel supervising the move will be aliewed in the new

butlding during this time.

The Internet web site of the Mississippi Supreme Court and

Court of Appeals wilt be down from 3 pm. Thursday, Feb. 7, 10 8

e, Monday, Feb, 11,

New tefephone numbers effective alter the move are:
Court of Appeals, 60t-576-46635,
Administrative Office of Courts, 601-576-4630;
Board of Bar Admissions, 60 -576-4620;
Commisston on Continwing [egal Education,
601-576-4622
Board ol Certified Court Reporters, 601-376-4623.
Telephone aumbers wilt not change for offices at the
Supreme Court snd State Library. The new justice ﬁﬁ;ili[y will

house the cntire appellate court system,

The new building is part of a larger project including
renovation of the Sillers Building, construction of the new Siilers
packing garage, and the creation of a pedestrian nal between the
Silters Building and the new justice facility. The final phase will
include demolition of the top three floors of the old Gartin
Buiiding, placement of a columbed portico on the south side of
the new bulding, renovation of the below ground spaces of the
old building, and creation of the pedestrian mall. Fhat phase is

expected to take about two years,

The old Gartin Building was dedicated in 1974, Belore that

time, the Supreme Court was housed at the Capitol,

Planing for a new justice building began in 1993 when the
Legistatute created the Court of Appeals and the Administrative
Office of Courts. Chief Justice Smith, former Chief Justice
Lenore Prather and former Fostice Jim Roberts comprised the
Supreme Court Buitding Committee which commenced the
phanning and site selcction for the curent Court of Appeals
Building as well as the new justice building.

The Cowrt of Appeals began hearing cases in 1995. There
was no room for that court in the old Gartin Buslding. Since
December 1994, & rented office building al 656 N. State Street
hag hovsed the Court of Appeals, Administrative Office of
Courts, Beard of Bar Admisstons, Commission o Continuing

Legal Education and Board of Certified Cowrt Reporters,

Construction of the {our-story, 124,965 square foot new
justice facility om state-owned property began in 2001,

. facilitics. For those who are not

confimieed fron: page |

Approximately 100 members are serving on the various
HCBA commitlees and unselfishly volunteering their time
and efforts for the betterment of the HCBA aod our
community. T will mention severad of these committees and
their activities m tlus newsictter and in the ones to foliow so
that you will be aware of the types of worthwhile activitics
in which your organization is involved.

Thanks to the great work of the HCBA Courthouse
Education Committee, co-chatred by Josh Wiener and
Robert Gibbs, on November 26, 2007, fifteen students from
the Hinds County School Ihistricts Main Street Restart
Center m Bolton, Mississippi, traveled by school bus fo
Jackson to obhserve various criminal procecdings conducted
before Speciat Circuit Court Judge Bretand Hilbura,
Accompanied by theie prineigal, Mr. Ben Torrey, the
students witnessed a nuymber of criminal arraignments and
entries of guiliy pleas and were then treated 1o a question
and answer session with District Altorpey Faye Peterson,
who was most gracious and generous with her time. Reports
are that the field trip was well-received by the students and
made quite an impression on them. The Comnutiee plans to
coordinate similar field wrips in the [uture.

Lindsey Wadts and her Law-Related Education
Committec are busy at work organizing our anhual cssay
contest for seventh and eighth graders in the Metro-Jackson
arca. The Commnilice’s goal is to further the students’
understanding and awareness of the role of law in our
sociely. The focus of the Spring 2008 essay contest is on the
legal and social difemmas posed by MySpace, Facebook,
and other similar social networking interfaces, The
Committee adopled the theme “Free Speech or Free for All:
[How Social Networking foierfaces Are Becoming the New
Town Square.” The Committee has forwarded to Metro-
Jackson area schoals various information concerning the
contest and has offered the services of its members 1o meet

Mississippi Code of 1972, as amended, provides that the
Board of Supervisors shall have the power to establish and
maintain # public county law Library. The statute also
authorizes the Board to enter into areangements with the
Hinds Couuty Bar Association for the care and eperation of
the county law library and to consider reconmmendations the
Bar deems appropriate in that regard. A portion of the cowrt
costs from each court ease filed in Hinds County is
designated by statute for the library fund, which is available
only for county law library purposes. The Hinds County law
hibrary system ineludes holdings and cquipment located at
the Circuit Courthouses in Jackson and Raymond, the
Chancery Courthouse in fackson, and at the State Law
Library. As a result of the fine work of the Library
Committee headed by Ben Piazza, the County faw fibrary
holdings at cach of these facititics have been significantly
enhanced. Many thanks to the Committee and 1o Carol West
for presenting the Commitltees reconmmendations to the
Board of Supervisors. These are but a fow of the activitics
of the HCBAS twenty-five committees, H you arc not
currently serving on a commitiee but would like to get
wvolved in the Tutere, please do not hesitate to contact me
or Pat Evans for contact information. 1 promise vou will
ehjoy the expericnee.

By now you should have reccived the brochures setling
forth the various sponsorship level packages that are
available for 2008, Now is a great time to take advantage of
these offerings. The [ICBA Golf Tournament and Night
Honoring the Judiciary Dinner are approaching soon, and
taking advantage of cuc spensorship program will greatly
siplify purchasing tickets to these and our other events and
ensure that you are properly acknowledged for supporting
these events.

I ook forward to secing you at our next membership
funcheon on February 19.

with facubty members fo provide

assistance and guidance. The
conlest winners will be sclected
in the Spring and recognized al
our April mecting.

On December 17, 2007, the
Hinds County Board of
Supervisors approved the
HCBA Library Commitices
recommendation for enhancing
the Hinds County law library

awate, Section 19-7-31 of the

Phone: (601) 939-2932

Thomas L. Zebert

Former Chancery Court Judge
38 Years Judicial Experience

Mediation ® Arbitration ® ADR
Domestic ® Contract * Land Matters

Email: tlzebert@netdoor.com




MISSISSIPP1 COLLEGE
LAW LIBRARY HOURS

January 9, 2008 - May 7, 2008

Monday - Thursday.. .. ... T30 am. - midnight
FG3Y v enn F10 0 EIRL - 900 pon.
Saturday . .00 a.m. - 9:00 pan,

Bunday s ~noon - midmght

Martin Luther King, J. Day

Sunday, January 20t 2:00 pa. - 7:80 poos.
Monday, January 218t 9100 AL - 5400 pom

Spring Break/Easter
Friday, March T4 e T3 e - 5000 pam,
Saturday, March 15th . SO0 am. - 5:00 pon
Sunday, March FoU .o 2000 . - F00 o,
Monday, March 17th -

Thursday, March 20th....o e 230 a0 - 53:00 pan,
Fruday, March 215t -

Satusday, March 22nd 00 2 - 5:00 pom.
Sunday, March 23ed 200 pm. - 7:00 pan.

Exam Schedule
Aprit 19¢h - May 9th

Monday-Friday . T30 aum. - 100 am.
SHIOEETY v e e bt s 00 am. - 1.00 am.
Sunday noon - B0 am.

Thursday May 8th - Freday, May % . 7300 - 4030 pan.

Suminrer hovrs will begin May 10th
Honers are subject fo chaige without nofice,
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TITIIT {INDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

JUNE 2008

President’s Column

by Susan R. Tsimtortos

The HOCBA is looking ahead to a
year Filied with opportunities. Before
we begin our new year, please take
time to thank David Kaufiman, our
ontgoing President, for his hard work
o o and dedication to our associalion last
year. Our accomplishments under his guidance and
Teadership were numerous. We celebrated our 75th year as
an organization, honored all of our past presidents and
implemerited a sponsorship program designed {o streamiine
pacticipation in the projects of the HCBA. Tu the near future
we will introduce an updated wehsite, another projeet that
moved forward under David leadership. Most importantly,
the Hinds County Bar Association represented the legal
profession wekl by demonstrating integrity and leadership in
our commmunity. Thank yeu, David, for that fegacy.

So that you can know me as more than the person who

raps the gavel 1o convene and adjourn our mectings, let me
teft you a litfle about myself. Most of my legal carcer has
been in the Corporate Trust Department of Fackson-area
banks working with corporate and municipal [inance. While
{ graduated law scheol without hearing much about bond
issues, [ now spead nyy warking days reading Trust
Indentures and Investment Contracts for [fancock Bank and
working with cities, counties, and companies as they develop
projects around our stafe. 1t is gratifying to play a rele in the
cconomic growth of our state,

The nrost important key to keeping (he HCBA 4 strong
organization is you. [ encourage you {0 atiend mectings and
participate in our fundraisers, projects, and social events this
year. Your first opportunity is owr membership meeting on
Tuesday, June 17, Our speaker will be The Mississipp: Bar
President-clect, Roger Wilder, who will speak to us about his
plans and goals for the Bar during his enure and the role the
HCBA can assume. Please gttend and invite your colleagues.
I reimember working in Jackson during summers in jaw
scheol and attending HOBA meetings. Meeting the judges,

comtintied on page 6




June 17, 2008
HCBA Membership
Meeting.
Naon. Capital Club

August 18, 2008
HCBA Membership
Meeting/One Hour

Ethics CLE

Noon Capital Club

October 21, 2008
HCBA Membership

Meeting

Noon Gapital Club

LEFOLDT KSN&NVS

CERTTFIED PUBLIC ACCQUNTANTS

December 4, 2008

HCBA/MYL Christmas
Social

5:30 - 7:30 Olg Capital Inn

LITIGATION CONSULTING

All of our experience is directly
refevant 1o vour  need  for
professional excellence from your
accounting experts. Qur serviees
include expert witness testimony
at depositions and  als,  tal
asststance relating, 10 opposmg
cAperts, consultation on
linigaton options and
approaches, support durng the
discovery  process,  damage
analvsis and review, Investigative
auditing,

cconomic losses, fraud audits,

asset scarches and  tracing of

tunds.
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Mississippi Helps Wake Up America

by Captain Equity

Even a month apo who could have possibly thought
that an obscure special Congressional election in Northern
Mississippi could bave lurned into a national story niucl
fess a tipping peint in nationat politics? But that is exactly
what has happencd.

By now everybody knows that Democrat Travis
Childers, Chancery Clerk for rural Prentiss Connty won 2
safe Republican seat in the First District by a whopping
eight points. What makes this all the more stunning is the
fact (hat the National GOP drew a line in the sand to retain
the seat afier losing two safe seats to PDemocrats in [Hinois
and Eouisiana in recent special elections, To be more
specific, ‘The National Republican Congressional
Committee chaired by Oklahoma Congressman Tom Cole
poured $1.25 million mto the race o air television attack
ads linking Childers to Barack Obama and his estranged
former pastor Jeremiah Wright. That sum amounted to
20% of the eommittee’s total war chest which is an
thordinate amount to retaim what has been an automatic
win ia every election since 1994, The national GOP also
brought the Vice President to the district to seal the
victory. And guess what? It alt backlred. In fairness, it
didn’t hugt that Childers, & Blue Dog Democrat, was
apparently decmed maore likabie and more Mississippi than
g opponent Greg Davis, mayor of Merephis suburh
Southaven, Skyrocketing pasoling and Jood prices didnt
exactly help the Republicans cither, But the Tact remains,
that when the First Congressional District in Misstssippi
turns Democratic, forty years of Sonthern Repubfican
dominznce is suddenly in jeopardy.

So what does it all mean? From a political standpoint,
the national Republican Party is more vulnerable than at
any time since Walergate and with good reason,
Amcricans of every stripe, including foyal Republican
voters and independents, are hinally waking up to the fact
that all the ip service about social and liscal conservatism
is nothing more than that. For the first fime since the so-
called GOP Seuthern Strategy was hatched back in the Jate
605, the old “tax and spend” and “big government”
bumper sticker slogans that always delivered the goods for
the GOP are starling to be seen in a different light. The
Bush Adninistration has substituted “borrow and spend”
for the old Democratic “tax and spend”” The big
CGovernment liberals of old have been replaced with the
likes of Jack Abramofl, Duke Cunningham, Bab Ney,
Mark l'oley, Larry Craig, David Vitter, ot al. These self
proclaimed morally superior “small government,” “family
values” Republicans have pretiy much made 8 mockery of
Fiscal aind social conservatism not to mention virtue and
integrity in government.

And then there is the Bush Administration and its
political weapon of choice, the ever reliable fear card.
During the Cold War the paet of the boogeyman was
played by the Commies. Despite the fact that China is still

“Hate Frcedom“‘ Thanks to the 9.~_l'l $t

Uncle Dick, Rummy and their heocon
the cover they needed to launcit and prose
“War Against Terror™ Just the. Irctq M v
costing us a cool $12 billion a'moith, all o
with no u]d in s'ig,ht Who wim?' B]d{}( _

The boitom llm, is thig: Ammm and
‘%ltﬂc[‘cd |rruparablc }mrm at lhb hands Uf'

Dusbai and ()mdu f\llyr.mdy for l:l]porit i
ior our kids .:ll'l(i $127 a i}dl u.l mi we buy

us hom'? 100 wlrong sOme 0[ yOu my
strong enough. R
Finally and mercifully, all of thi
and more obvious lo Americans as €vidy
President’s 28% approval rating and the

And so, ii wmlld seem, that fhb [ugl{:‘i
stmply go to the polls in November anid ot
{)Cl"l}(}(,l’clti- in to ensure lhdt cverythm_g, will

has shewn us iimt biccd drm;}clmc dnd disho
pursuit of personat ambition and powei kito
affiliation. ¥ there is any doubt that puhlic offic
lmndsomcly, wlluux tilll and ihl]dry (‘imton '

legal fees stcmming from the Lewil}s_ky_séja
imp]uuinmnl A scanl seven plus' ye'a"r‘; 1
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Strangers and Yankees Must Stop Marrying Sons and Daughters of
Mississippi Land Owners - Now

by John Land McBavid

While doing some pleasure reading recently in the Howard
Reports of the Mississippi High Court of Exrors and Appeals, as 1
an oflen want to do (while my favorite beach reading is in
Smedes & Marshall), T came upon Hickey v Githert, | Howard
32 (Miss. 1834)

The plainsilT claimed tile to land in Wilkinson county as a
relative in the fifil degree under the civil law through the fathers
line of John Hare, the dearly departed, who inherited the Tand
from his father, Andrew Hare, who acquired the land under a
Spanish land grant, _

The defendants were three women, who claimed as relatives
in the third degree under the civil faw through the line of the
mother of the loved one.

Howard Reports, as did the various Mississippi reporter
systems well into the twentieth century, included a summary of
the arguments of counsel before printing the apinion of the court,

Counsel for plaintilT argued that the Mississippi Territorial
Lepislature Act of 1803 (which is the same as the current
Migsissippi law of descent and disteibution), white abolishing the
doctrine of primogeniture (title to land passes thmugh the male
line with the {irst son inheriting all the tiles of nobifity and the
lands and estaics, while the “second” sons join the army and navy
and the females are married off to noblemen in other countries),
did not aboklish the common law rufe that where ands descend
from the father’s side, the neavest kin i the patersal line, though
more remote, shall be prefereed, and vice versa when the lands
descend from the mother. Counsel then related this common Taw
rule to the serious problens then existiog in 1834 Mississtppi, to
wit:

The rule which prefers the nearest of kin among collaterals
of tie Tine from which the land descended, is an important ruole,
and i no state in the Union more important than in the state of
Mississippi, to which strangers are constantly irnmiggating and
marrying the daughters of farge fandholders; or fiom which

young men are seié te the North lor education and bring home
wives.... Seif-defense. requirefs] the adoption of fthis nule] here.

Defendants’ covasel replied that the arguments ol counset for

the phainti were “learped and curious nonsense.” The [Migh
Cowrt of Frrors and Appeals agreed and awarded the praperty (o
the three women, who claimed through the maternal fine and
were related in the third degree, as opposed to the plaintiff who
was related paternally only in the £ifth degrece.

The decision was written and decided solely by Justice
William L., Shatkey, who served as Chief Justice of the High
Court of Freors and Appeals [or cighteen years. President
Zachary Taylor in 1848 oflered hit & cabinet position, which he
declined in order to remain on the court. Tn 1831 Sharkey
declined an appointnient as Secretary of War by President Millard
Fillmore, who calier appomted Sharkey conssul to Havana, then a
possession of Spain. e opposed secession and remained a
Unionist throughout the Civil War 1t was said Sharkey was
telerated by his Confederate neighbors during the War because of
his lowering reputation as a jurist. Upen the collapse of the
Confederacy, Sharkey served for a few months in 1863 as
provisional gevernor of Mississippi by appointment of President
Andrew fohnson, Also, in 1865 Sharkey was elected to the US.
Senate, along with James L. Alcorn (for whom Alcorn University

i mamed), but ey wise not seatéd when the Sehite ecjécted

Andrew Fohnsorrs Plan for Reconstruction. Sharkey counly
(county seat, Rolting Fork) is named for him. e is buried in
Greenwond cemetery, a few hundred yards northwest of the
Capitol.

But I digress. {Unfortunately, the problems of 1834 are still
with us. As Hickey v Gilhert 15 sl the Taw i Mississippi, the
Mississippi legislature must act now to prohibit strangers and
Yankees from marrying sons and daughters of Mississippi
tandowners,  vou are a Mississippi landownet, do you want
your son or daughter to marry some lortuse-secker rom up
Naorth or heaven knows where?

confinted fren page

lawyers and bar leaders there was a signiftcant part of my
sutnmer experience. Your sttendance at the next meeting may
he the spark someone needs to get more involved,

It is time for us to appeint a commitiec to nominate (wo
attorneys from our Cireuit Court District o run for The
Mississippi Bars Board of Bar Commissioners. This
commissioner’s term will begin at the adjournment of the
MSRBs 2009 Aanual Mecting, If you have suggestions for
this nominrating committee or for nemination, please inform a
HOCBA Board member. These are important reles in owr
Bar’s governance and we need your thoughtful consideration.

Last year the HCBA hnplemented a sponsorship

program designed o benelit you and the HCBA. You can
pay your ducs and sponsor the Bar’s cvents for the year by
writing one check. As we begin our fiscal year, simplify
your fife by utilizing a sponsorship level that is appropriate
for you.

There are activilies for everyone this year- social,
charitabie and educational. 1F you have an idea for a
committes or project that we have not implemented, please
share it with a Board member. [f you would like to write an
arlicle for our newsletter, help with a CLE or work on an
existing committee, please volunteer. We want this
organization to be important to you.
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The Hinds
County Bar
Association and
the Jackson
Young Lawyers
hosted a joint
Spring Social at
Sal & Mookies
on May 6.

Rhea Sheldon and
Sennifer Hall, HCBA
Social Co-Chatrmen;
Femmra Cdscio,
HCBA Board
Menther

Flugh Teder; Susan Tsimortos, IHHCBA President

A
d
I

REMINDER

The Hinds County Bar Association

June Luncheon Meeting
will be held
Tuesday, June 17, 2008
at noon

Speaker: Rodger Wilder
President-Elect of the Mississippi Bar

The cost 1s $15 for lunch

Capital Club
19th Floor
Capital Towers Building

Summer Clerks are welcome
No reservation necessary




From consultation to testimony.
The Koerber Company, PA
provides the financial counsel
and litigation support you need

to represent your clients,

ANNETTE P Hergl
CPAJARY, CVA, CTE

famis A, KOERBER
CPAJABV, CVA, CFE
* Healthcare Valuations
» Intemgiblc Asset
Valuations

* Business Valuation Services
* Calculation of Damages
* Forensic Accounting

* Lost Profits Analysis
* Personal Injury/Wrongful Death
* Shareholder Disputes

THE KQERBER COMPANY, PA

Valuation & Litigation Services

103 Madison Plaza * Hatliesburg, MS 39402 * Toll Free 888.655.8282 * www.koerbercompany.com
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Kuow what Web
2.015? You'll be hearing
progressively more ahout
i as thme passes. Here's some
: backgronnd that you may find
helpful.

Web 2.0 is a lerm describing the use of the Internet and
web desigu (o enbance eotlaboration among uscrs. In the
spirif of Wikipedia, it has led fo the development of web-
based services. Historieslly, the ferm beeame notable after
the first O'Reilly Media Web 2.0 conference in 2004, Like
Wikipedia, it seeks to create collective intelligence that is
constantly created and edited by different end users. Like
Wikipedia (and Topsy), it grows alt the time,

O'Reitly states that Frie Schmidt's slogan: "Don't fight
the Internet," suggests the essence of Web 2.0, building
applications and services around the Tnternet, as opposed to
building applications and expecting (he Intermet to function
as a platform. (Hence: "Fighting the internet.”)

From a fegal perspective, this means users can create
content or context that becomnes relevant in a given htigation.
With the increasing advent ol EDiscovery, it can mean not
only in-house crested and controlled work products, but also

l')i'tjgsi"{lr '\V'ikipc-'d”izi. '[i()'siiﬂgs.'

Web 2.0 users are

On Computing

by Joel Howell

to htigation und requires law (o catch up with developing
technology.

This is obviously a trend that witl continue and evolve
tust as EDdiscovery does. More later,

Mississippt College School of Law has ercated two
iteresting new research resources.

The First is the Mississippi Appellate Coart Video
Archive (htip://lav.me.edofcourt/y which provides access to
the past theec-and-a-half years of archived oral argoments, 1t
has a scarchable database that is useful when looking for
cases or for specitic legal issues. In addition, it offers access
ta the bricls for ke companion cases when they are available,

The second resource is the Mississippt Appellate Court
Brief Archive (http:/lawwin2k3.me.edu/briets/) which
archives in PIN format all of the briefs released by the
Courts. In only six months, this project currgntly las seven
hundred and fifty briefs available. Another helpful feature is
the Google search option for these briels.

Questions or comments? Email
webmasier@hindsbar.com.

conpected to other users who
are connecied to other users.
This conneclion creales a
social network that is
valuable for conversation and
networking, I addition o
nctworking, Web 2.0 contains
a growing number of
compaies which offer

In providing web access to
their programs, these
cotipanies host and support.
Fhen the SaaS applications
combing, making it less
refevant where your data is
and who is responsibic for
preservation or collection,

soltwarc-as-a-service (Saa$). p I'g fe SS i G n a ' &2
_ pedeid = i
T, et & . . z

Stalf

Web 2.0 allows psers to
retricve and read information
or feavie it on widely
dispersed systerns iy ways
that may have value only
because the data is part of a
much targer pool of data.
This information is relevant

Get heip today!

Phore: 601.981.1658

Cut Costs & Increase
Billings with PSG’s
Contract Counsel

tegal « Financial » Medical » Gifice Support

You've known us since 1994 as Legal Resources. Now,
as Professional Staffing group we are still the same
dependable resource for all your eqal staffing needs
and more. We even specialize in bilingua! candidates.

wilw. orastatfaroun. com
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@.. e e s
NIKE MALONKEY, Esq.,
Director Of Allornay Services

Formpr Assist. Dpan ot MU Schoal of Lavy;

JANE E. SANDERS, JD, Owner/Marager

“We compete with multi-state
regional firms by using PSG
Contract Counsel, Equal caliber
to our own staff, they're there
when we need them, & gone
when we don't!”

— Large Molti-Office M§ Firm

Contract Rtiorneys « Parslegals  Legal Secretaries « Rdministrators

Executive Search « Direct Hire « Tempaorary * Temp-in-Hire




Highway Eats o

by FThe Road Lawyer

Comiskey covered if up as
much as Jackson did-—mayhe
more. And there’s Charles
Albert Comiskey down the
aiste from me in’
Cooperstown-—and still
Shocless Joe waits outside.

- Ted Williams (1987)"

You take the Red Line for
baseball in Chicago, 10 sce the
Cubs play, go notth to Addison
Street Station,  Everyone knows

In 1991 the ChiSox opened
play in their “new” Comiskey
Park. Old Comiskey Park
apened July 1, 1910, named by
tean owner Charles Comiskey
for himself. The present park is
adjacent {0 the site of the old
Comiskey Park, In 2003 1L S.
Cellulay paid 568 millon for
naming rights for the “new™
Comiskey Park.

Baseball hestory leaves no

Wrigley Field is at 1060 West
Addison, at least since 1980
when Elwood Blues® fake driver’s heence was first made public in
the movies.

In carly May 2008, however, The Road Lawyer (TR took
1he Red Line south to the 351h Street Station to see the White Sox
play host to the Minnesota Tiwing at UL S, Celivlar Field. The
resudt: an encounter with Freudian psychology, a relresher on the
law and practice of contracting, a patron-friendly bullpark eatery
andd beverage service, and a fow bits ol Mississippi trivia.

The Sox and their Fans Wear Lots of Black

The Sox celors are black and white. White jerseys with
black letlering the night TR was there, But the stockings were
black, as least those worn by players dressed as basebalt players
are supposed 1o dress. Many fans had black jackets, sweaters or
caps with white “SOX” lettering,

As the Sox started making a litdle nose i the 19905 with
Frank Thomas and Robin Ventura, “Good Guys Wear Black” was
a familiar cry. “Black Jack” McBowell was the Sox stac pitcher
some |5 yewrs ago. Theres a strange [ascination with the color
black in baseball uniforms in South Side Chicago.

Bual management has done its best to obliterate any memory
of the eiglt players involved to one degree or another in
“throwing” (he 1919 World Series. TRL turned every page of the
inpressive Sox 2008 Yearbook. 1919 and the “Black Sox™ never
happened.

Yet, buricd at the bottom of page 131, we find mention of
the Sox winning the 1217 World Series, beating the New York
Cirants four gamces to two. “Happy Felsch hit the sole White Sox
home run of the series.” The reference is to Oscar “Happy™
Felseh, ong ol the cight Black Sox. Wonder if the yearbook
editor has been liced by now.

U. 8. Cellular Field

There are problems with naming a badlpark 1L S, Cellular
Field. The uninifiated have no clue whether they play bascball or
footbalt or soccer at such & place. 1€ might be an air field. And it
calls to mind that the world is nuch with baseball today. Getting
and spemding, we lay waste our powers.

doubt that Charles Contiskey
was 2 major [orce in haschadl
and i eslabhishing the American League. Tracitionalists would
change the name of the Sox heme venue back 1o Comiskey Park
i they could. These would preter the historians had never
unearthed Charles Comiskey's less than admirable role in the
Black Sox scandal and his duplicity and penuriousness in dealing
with: his players,

Current Sox owner lerry Reinsdorf has continued the
Comiskey tradition. Reinsdorf santalized the Tampa Bay arca
witl lints he would move to Sox there, so nuch so that they built
Tropicana Field in St Pete. The duplicitous Reinsdorf then,
turned ;'iw:iy fronn the Florida Gulf and tofd Chicago he would
stay if he had a better new Comiskey Park.

The first contracts lesson: get it in writing.

All of the vendars and sports bars that had built ap arowd
the old Comiskey Park, and whose livelihoods depended on the
ball park, were pronsised a new Comiskey just across the street,
but the fans began filing in for the 1991 season and were greeted
with all the sports ambiance of a huge airport landiug field. They
didn’t get it iy writing. We assume ermiment dowain fed (o these
verdors and bar owners being no more out in the cold than others
displaced by “urban renewal.”

in 1917, Charles Comiskey promised White Sox star piteher
Cddic Cicotte & $10,000 bonus i he won 30 games, but when
Cicotic won his 28th with two weeks Ielt in the seagson, Comiskey
ordered him benched, The Sox were salely in first place, and
Comiskey decrced Cieolte be well rested for the World Series.
Cicotte was Lhe winting pitcher in game one and the loser in
wme three, pitching six effective innings in game five.”

"Gene Camey, Burying The Black Sox 286 (2006).

* In game five, leliy Reb Russell [rom Jackson, Mississippi,
15-5 ony the regular season, started two for the Sox and quickly
pave up two runs, facing five balters, and getting no one out. And
with [The] Jim Thorpe coming to the plate. The Sox brought in
the right handed FEddic Cicotie and Thorpe was called back m
lavor of a lefi-handed batter.

cortfinted on page 13

comtincied from prege 12

But Eddie Cicotte did not et his $10,000 until two years
later and for at feast 88 years the world has known how. The
night of September 29, 1919, he “lound the $14,000 iy his
room, carefully kidden under his piliow. He immediately
sewed the bitls seeurely into the fining of his jacket™ Two
days kater, the Cincinnati Reds beat Cicotte and the While
Sox 9-1 i the first game of the World Series.

That Charles Comiskey’s duplicity did not justily Eddic
Clicotte’s duplicily scems clear enough. But not so clearly
thal the discerning practical mind does not wonder if the
[atter would have happened had it not been Tor the former and
much-more in that vein.

The ¢ontracts lesson: if you promise a bonws in a
personal performance contract, you can’t step in and block
the promisce’s reasonable chance of performing. Of course,
miaybe you can il the contract contains a reserve clause, not to
mention a right ol discharge without cause on ten days notice.

U. 8. Cellular’s Beverage Service

TRIL found 2 first in U S, Celtular Field’s beer and
beverage service. Milter Brewing Company dominated,
touting its beers frony (he colorlul seoreboard deep behind
centerfield. Pepsi Cola had equal billing. Other findings sel
TRL---bored with the Twins progress towards a 13-1
shellacking of the Sox--pondering the shape and terms of
Mitler Brewing’s contract.

The Miller Lite Bulipen Sporls Bar excifes the
imagination of the contract lawyer’s mind. The Bar’is behind
the right Tield fence, sitiated to provide tans an exceltent
epportunity to heckle the adjacent vigiting team’ bulipen, or
to caich or get clobbered by a home run, depending on one’s
level ol aitention or alertness.

But how does the contract treat the tiabilities and
indemuities?

TRI. has never seen such a near exclusion of Busch
beers, Only a crafty contracts lawyer could accomplish that.
Oh, Bud and Bad Light could be found, but you readly had to
look. “Beer Here” vendors prowling the aisles were steictly
oftering Miller Genuine Draft and Lite, all attired i green
glow in the dark knit shicts, with “THIRSTY OR
HUNGRY?” lettered on their back. Hetleman’s Old Style was
gasicr to tind than a Budweisct.

Arguably conpetitive alternatives meluded stands
offering “Premium Can™-translate Heineken's, Sharp’s, and
vodka lemonade, Then there was a beer and wine stand with
products nat likely 1o catelr the eye of Robert Parker or The
Wine Spectator and several Sauza Fequila stands selling
pranium beer, domestic beer, and margaritas.

Faod Service At U, 8. Cellular

There are mare food stands at UL 8. Celular than TRL
has ever encountered in ballpark travels.  Shorter lines and
quicker service. In other parks, a fan must miss the better

. part of an mning o get a brat and beer.

Many food stands are named for Sox worthies of the
pasl. It was a challenge o contemplate the rational objective

erileria by which these were named.

One of those eriteria, of course, i% the value of the former
player’s right of publicity, which was not taken scriously in
Ametican law until the Restatement of Torts 2d, published in
the carly 1960s. TR wondered about the contracts wilh
these former prayers or their widows or afler estates and to
what extent years ago the pre-1960 old timers granted the Sox
the right to use their names and likencsses i promoting the
team. Would this grant include the right to use the player’s
name years later o sell dogs and “Polish™? The preminent
omissions can only sugpgest that Jerry Reinsdorl was not
willing to pay the going rate to many of Lthe names omitied.
Or that his predecessor didn’t have a very good contracts
lawyer.

Nelies Pivol Pizza is obvious enough. Now 80 years
old, Jacob Nelson Fox played second base scemingly forever,
and teamed up Fist with Chico Carpasquel and later Luis
Aparicio as among the more productive double-play
combinations in the American League. Surely, Fox gets a fair
royatiy for (he use of his name.

l.aRussa’s Pizza raises an eye brow wilh the younger set
wha think Tony’s most productive years were managing the
§t. Louis Cardinats (1996-present; won 1 of 2 World Series),
or slightly older Tans who recall Tonys Bash Brothers feams
in Qakiand {1986-95; won 1 of 3 World Serics). But Tony
managed the White Sox trom 1979-1986. He was AL
Manager of (he Year in 1983, when the Sox won the AL West.

For the trivia buils, Tony received his Juris Doctor in
1972 from Flotida State University, his law degree being
presented to him by Dean Joshuz M. Morse, T, the energetic
and productive law school dean at Ole Miss in the middle
1960s. We suspect Fony's legal training aided his negotiated
royalty acrangement with Reinsdorf,

White Sox as the Dodgers of Latin American Players

"Chico Carrasquel was from Venczuela, the Jackie
Robinson of Latin American players. Ef Chico was a greal
fielder, pretty pood hit shortsiop, who arrived in 1950
speaking not a word of English. The next year Chico became
the First Latin American to play in the All-Star game,

Bul a couple of things seem out of whack about Chico
Carrasquel’s Dogs & Polish. We found no food stand named
for Luke Appling, whom Carrasquel succeeded, nor of Euis
Aparicio, also from Venezucta, who toek’s EL Chico’s job
from him in 1956, Appling and Aparicio are Hall of Famers.
Second, it’s hard to imagine Chico eating a “Palish.” Chico
died back in Caracas in May 2005, at age 77.

And how about Beltin® i3il} Mclton’s Brais & Sausage?
A native of Gulfport, Mclion led the AL in home runs in
1971 and by White Sox standards-—pre-Trank Thomas days---
was a productive stugger in his eight years {1968-75) on the
South Side. Beltin® Bill is now i his 7th season as a pre/posl
game analyst on Comcast SporisNet.

eadfinted on page 14
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contined from page 13

Dick Allen’s Rooftop Dogs & Polish. Allen came (o the
White Sox in 1972 and promptly led the AL in home rens aad
was named the League’s MVP To tins day, many credit Allen
with keeping the Sox in Chicago in that expansion era. He fed
the AL in komers again in 1974, but 1ch the team in
controversy two weeks before the season ended, and soon was
done as a Sox. As Richie Allen, he was very productive in
seven vears with the Phillies.

And Luzinskis Rooftop Dogs & Polish? Greg (“The
Bull™ Luzinski may be the oaly former player with a food
stand named lor him in two major league ballparks. We've
already noted Bulls Bar-B-Que at Citizens Bank Park i
Philadelphia, which certamly seems to Fit. And Greg probably
downed many more “Polishes™ (han he did barbeeve. Greg
played 11 years with the Phillies, but had only two productive
years (1982-83) on the Soutl: Side.

Early Wynns Dogs & Polish alse makes one corious. The
Big Bear’s 22-10 record in 1939 paced (he Sox to their first AL
pennant since the Black Sox had wors it in 1919,

This gets us 1o Eddie Colling” Brats & Ttalian Sausage.
The George Steinhrenner of the 1910s, Only Worse

One of the vagarics of the art of contracting has always
been the refative acumen and bargaining power of the pacties,
Charlic Comiskey was armed with bascbhadls infamous reserve
clause, viz., “we’re hiring, you for this vear, and we reserve the
right to renew you on the same terms next year and cach year
thereafier, ad inlimtuny”

Bddie Colling was a 1907 Columbia graduale and Red Sox
general mamager from 1937 wuntil his death in 1931, Joe
Jackson grew up in Branden Mills, S, C. and could not read or
write.

Collins was a star when Comiskey bought his contract
from Connie Mack’s Philadelphia A’ in 1915, As Red Sox
(3M, Collios would sign such notables as Ted Williams of San
Dicgo and Boo Ferris of Shaw, Missigsippi. Joe Tackson had h
A8 for Cleveland in 1911 and 395 the next year. Conniskey
bought Shoeless Joe’s reserve clause laden contract in mid-
season 1915,

Collins negetiated a $15,000 contract for the 1919 season,
though he batted oy 289 and 276 n the two years leading up
to 1919, Joe Jackson batted 354 in 1918, but Comiskey paid
Eiin only $6,000 in 1919. In the 1919 World Series, Jacksen hit
375 in eight games, Colling a mere 226, The extra $5,000
Shoeless Joe got from the gamblers stil} keft bim well shy of
Collins. L also got him banned frony baseball for life.

Eddie Colling had the smarts to negotiate a faic salary from
Comiskey. But FEddie has been dead some 57 years. Here's
belting Jerry Reinsdorf pays for (he commercial usage ol
Colling’ name in 1iddie Collins’ Brats & Ialian Ssusape.
Colling’ executor and heirs are the sort that would know the
vatue of Eddies right of publicity.

As for Shoeless Joe Jackson and the other seven men out,
“These were eight bitter men with a cornmon encimy: Charles

Albert Comiskey™

1

in 1939 Eddie Colling and Charles Connskey were
enshrined in Bascbal’s Hall Of Fame in Cooperstown, New
York., A case can be made that Comiskey shoudd be removed.”

Back to Bal!aark Hats

1

Anchering the outside of the concourse are wide window
food stands, some more appropriately named than others, The
Triple Play Café, the Go Go Sox Grille and the South Side
Fiitmen Grille offer the standard Halian sausage, hot dogs and
busgers, but less standard roast beef, corned beel and turkey
sandwiches. Chicken tenders, tor, and burritos, tacos,
guesadillas and nachos.

There were “"Ali-Stan™ food stasds, mctuding the 1933 Atl-
Star Stand, commemorating the fact that the old Comiskey Park
hosted the first Major League All-Star Game.  Others included
Billy Pierces All-Star Stand, Orzie |Guilien] & Harold
fBaines}s AlE-Star Stand, and Minnic Mmoso’s smaller stand
offering hot dogs, kosher hot dogs, bratwurst and chidi.

{ilotes Corn O The Cob ts a first for TRL. Rather that
serving hot dogs or sausage, Elotes has hot steaming cobs of
comn. The vendors slice the corn oft and put it in a paper bowl.
Toppings include butter & salt, lime, red peppers. cheese, and
mayonnaise. Images of corn fields in Central and Southern
Hiinois seemed to support this ballpark novelty.

As in alt ballparks, there were the vsual plethora of blue
and pink coiton candy and other sweets for the kids, One stand
sold Red Rope licorice candy. Several Chwrros stands served
deep fried donut sticks. ' :

One stand sported a lacge green sign “Winning Ugly is
Sweet” serving melts, floats, and ice cream. The siga refers to
the 1983 Sox wha won 99 games in the AL West uader
manager Tony LaRussa. Carlton Fisk had come over from the
Red Sox and, along with Harold Baines, led the offense.
LaMarr Hoyt was the AL Cy Young Award winner with his 24-
19 record.

Two Mississippians that Nighf in May

TRI. noted two Mississippians on the field. Switch hitting
Mail Tolbert [tom MeComb had been quite a secomd baseman
for the Ole Miss Rebels in 2002-04. In his rookie year, Matl
started at third base for the Twins, got a key single in the Sth
and scored the Twins® sccond ren, than walked his next ime up
and scored in the Twing” big Five-tun Hth inning.

Lance Batksdale was the bomeplate vinpire. Lance weni
to Forest Hill High School. His wife, Jennifer, is the daughier
of Wise Carter’s Einda Tillman., Back in carly June of 2003,
Lance was also i Chicago, this time cadling the plays at third
base at 1068 West Addisen as the Cubs hosted the Tawnpa Bay
Devil Rays in interleague game. [t was the pame when Saminy
Sosa’s bal splintered and the world found out it was corked.

* Ehiol Asinof, Eight Men Qut 20 (1963). 4

i

See www.nakedwhiz.com/bancomis. htm.

HCBA Committee Preference Survey

Commiltees are vital to the projects and activities of the Hinds County Bar Association.
Please consider service © the HCBA and its members by becoming part of its conmnilice
work.

1 am interested in serving on the tollowing comittee(s):
BGench & Bar Relations

_______________ Budget

Cominunity Grant Project

_..Commusity Service

. Corporate Counsel

Evening Honoring the Judiciary

Cioll Tournament

Jaw-Re .atcd Filin Fost i.va]

_ Library

___Membership

__ Newsletter/Editorial Board
_._Pro Bono

...................... Professionabsm

Simail Law Office/Snall Firm Practice

Social
State & Federal Civil and Appellate Practice & Procedure

_______ Other: (insert a Bar-Related Project/Subject that you think the HCBA shonid consider

Name _ : Phone ; E-mail

Please (1) complete and mail to Patricia Evans, HCBA Executive Divector, 151 E. Griffith Street,
Jackson, MS 39201, or (2) send your reply to pevans@me.eduy,
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HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

President’s Column

by Susan R, Tsimortos

You should take a few minutes to
appreciate the expansion our newsletter,
With the help of Leslie Dison, we have
added more adverfisers enabling vs to
expad the numbor of pages in our
nowsletter,  We hope that you will {ind
opportunities 1o use their services. Luke
Dove and his editorial staft’ continue 10 de an excellent job of
compiling aomissive that is interesting, infonmalive and humorous,
Fhey welcome your contributions.

Our first Law in Filn Series was held in September, Anita
Modak-Truran and her commitice orgardzed a showing of To Kill
a Mockinghird. Larry Franck, a stalwact member of our prolession
andd past president of the HCBA, led a discussion on the ethical and
professionst issues raised by the fitm, The next presentation witl
be in Qctober and center around the movie irin Brockovicl.
These showings provide a venue to discuss important jssues with
-, uembers of our profession and receive two hours ol CLE credit
Fincluding ove ethics hour,

As we work on enhancing the features of our website, we are
seeking HOBA members with knowledge about site development
and nrinfenauce.  If you bave some experience with websiic
development. please let us know, This will be an opportunily to
refine your skills and help the organization.  Melissa Baltz has
tenaciousty led o efforts the last couple of years,

Cur Augast membership mecting included a CLIE ethics hour
led by HOCBA member fimmy Roberison. MHis presentation was
thorough and thought provoking. More notably, though, was the
reftection of his genuine passion and enthusiasnt for the law. This
month's memhership mecting promises (o be infornsative and
entertaining. fere Nash and Andy Taggart will join us to present
their unigue views of this election season. 1F you are familiar with
their dueting blogs i the Clavion-ledger, you know that they will
provide a lively session.

As we head into the fimal streich of this election season,
please remember the importance of a fair electoral process and
consider the role you can play in making % & smooth one. There
are important national and local clections before us. As lawyers,
we possess uique quatifications that make us ideal workers at
election time. Il you have ever thought of volunteering your
expertise, time, and talent in an election, now is the time.




October 21, 2008
HCBA Membership Meeting
Noon Capital Club

December 4, 2008
HCBA/JYL Christmas Social

5:30 - 7:30 Old Capitol Inn
|
February 17, 2009

HCBA Membership Meeting
Noon Capitat Club

Aprit 21, 2009
HCBA Membership Meeting
Noon Capital Club
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Jokn Grisham has shaspened his new book, THE
APPEAL, to a distinct point: A pepular election is a rollen way
to choose a judge. Despife his usval melodeama, the potat is
made. I the chicanery in which his characters engage has not
already happened, there 15 no reason to believe that it will not
happen in the future.

Cirisham sels the book in Mississippi. Mississippi has
vacillated between the election and appombment of judges
throughout éts history. In the 18305, those who favored clection
of all fudges were called the “whole bogs™ Those who wanted
to appoint appeals judges bul elect trial judges were called, in
tera, the “half hogs.”

Since the progressive era of the carly 20th century, the
whole hogs have had their way. The state elects its judges at
every level [fa judge resigns or dies before his term ends,
however, the governor can appoint a replacement. The
replacement holds office until the next election.

Subseguent changes in constitutionad law and statutes
liave made the state’s judicial elections virtualiy
indistingujshable from the clection of other public oflicials.
But it was not always so. Untit the 1970s, no one coudd give Lo
a judge’s campaig except a bowyer, and a lawyer could not
contribute more than $50. Lawyers, it was assumed, knew
who among them woutd niake the best judge.

‘That agsumption has a more distinguished pedigree than
might be immediately appareat. Al the Conshitutiona
Convention in 1787, Benjamin Franklin colertained the
delegates with a report that in Scotland Tawyers were allowed
te choose judges, with a good effect. The lawyers would
choose the best among thent, i.c. the one with the argest
praclice, so they could divide his clients up among them.

But such quaint elitist could sot long continue in a body
politic where the right to contribule and spead on clections has
coine to be viewed as constilutionally-protected free speech. In
the 1980s reform-minded Mississippi politicians swopt away
alt the distinctions between clections for judicial office and
elections for ather offices, Canidates still labor uader ethical
restrictions the enforcement of which the LS. Supreme Court
has called into question. But their supporters do not.

The casc on which Grisham’s story turns is against Krane
Chesrical, a polluer. With a comic book lack of subtlety,
Kranc is depicted as the company trom Helk. [t has dumped
barrels of toxic chemicals, polluted the water supply, ereated a
cancer cluster in the locat population, and then closed down
and taken its jobs to Mexico. A Wall Street baron ultimately
controls it. With cqual case he manipulates the stock markets
atd writes checks 10 support the whims of his fashionable
current wife, whom be mistakenly thinks is a bimbo. [n fact,
she seeretly plays the market herseft with some skidl.

In CGrishani’s tale 2 husband and wife legal team, who
operate ouf of a storefront in Hattiesburg, Mississippi, have
sued Krane for the wrongful deaths of 2 man and his son who
both contracted fatal cancers by drinking water Krane
poisoned. While the kawyers have prospered in the past, the
fight against Krane has forced them into poverdy. They now
tive i a small apartment with their children. They ewe the

An Appeal To Reason

by Luther 'F. Munford

bank $500,000. B

With the help ol a biased lr_i_a'l_ judge, _
million judgment against Krane, and then il
really wants to el us begins. e

Grisham’s Mississippi Supreme Couel
between judges who vote for those who su
vote for those who are sucd. So far, 50 goot
But one of the five judge majority, a diverced wo
run for ofiice again before the Kranie app

The Wall Street baton contacis o

candidacy of # religious pro-busin
espouses a tougher stand against coiin
clection tricks are played. A mysterious ga
right-wing voters by suing for the right to.y
lawyer-turned-gambler appeats in-the 1
sitting justice. FHer romantic tnferosts are,
the other side, the personat injury lawyers:or
her. They mutually agree to put in amounts that
state’s modest contribution limits, .

In other words, fraud and grecd haver
with the oulcome of the election than the
[airmess. o

Mississippi has never liad a jadicial olé
woolly as Grisham’s, but the pendidut app
in that disection. Tn 2000, the U5, Chamber of
appeared on the scene. [t took advantage
doctrine fhat allows an independent organizs
“fsuc advocacy.” That means it can say anytl
say in support of a candidate without having to
contributed the money so long as it does not e
votes for the candidate. As it spent millions of-do
candidates it believed would be more favarable o'}
lawyers who represent personal injury victims:
secret contributions to the campaigns of the can
favored. One such contribution led to federabb
but it tumed out that the justice who took the ¢6
never voled in cases in which his comributor s

In Gristany’s book much is madé of @ ¢f
silting, judge has voted too oflen to reverse ¢rin
convictions. Grisham has written two books er
death penalty, one 2 sovel and the othier & b stoy.
obviousty believes that such attacks can iatimidate ¢}
judges into voting to atlitn: wrongful convict

Just hike big money, the “soft-on-crime
also found its way inte the real world of Mi
piditics. One personal ingury lawyer upset &
incumbent with the promise (hat he wonkl “lec]
anc throw away the key.” The affirmance rate
convigtions in the Mississippt appeHate cousts |
fromn 83% to 95% within the past 10 yeais. One
onty one case short of a perfect record of teve
to reverse a criminal conviction, -




I hax been 55 years since an American coust first
formulated the conmmon law doctrine of the Right of
Publicity e protect celebrity vights in the case of Haelan
Laboratories, nc. v, Topps Chewing Gumn, Inc. 202 F 2d 866
(2d Cir), cerl denied, 346 UK, 816 ($953). Back in *53 the
had traded Lhe baulelicld for the Whitle House while From
Here To Eternity won the Oscar or Best Picture, That was
also the same year Hank Williams died in the back seat of a
Cadillae in Quk Hilh, West Vivginia. 1n 1953 there was as
vel no Elvis, no Nashville, and no Hollywoeod stadios in the
San Fernando Valley where Disney, Universal, and Warner
Brothers now seside. Black and white television was a
novelty, white celebrity status was reserved lor & handtul of
movie stars and band singess. Bul thal was about lo chaoge
(orever. Whal started modestly has grown inlo what author
Michaet J. Wolfl has dubbed Lhe entertainment economy. His
thesis is thal everyone now demands to be eolertained in ait
facets of their lives, Busiaess, education, and now
government entitics that fail to ignore this imperative do so
at their peril. Conseguently, journalism has been replaced by
infotainanent. Everyone with a computer and a modem s
now an instant celebrity blogger, realty show congestant, or
worldwide personality of preater or lesser renown. 17t
another way, everybody is now in show business, As a
result, politiciany, whose survival requires them to be in tune
wilh the clectorate, have evolved from public servants to cult
heroes. And so no one should be surprised that America is
in the widst of its first Hollywoeod Reality Show Presidential
campatgu. The two major party tickets arc vying for the tifle
of Federal Government Fdol. "Fhe prize is a guaranteed four
year reality show in the Disteict of Columbia that comes with
a cool crib, u big jel, and a posse on the federal payroll. |
mean, like, who needs the Playboy Mansion or a record deal
when you can win a gig like this?

Er

It started with the improbuble and unforescen rise ol an
obscure first term Hlineis Senator named Barack Ohama,
His American ot moment came in 2004 as a keynote
speaker at the Democeatic National Convention. He was
equad prts Bono, Prince, Denzel Washington, and Joln F,
Kennedy as he electrified the emocerats with his soaring
oralary and message of unity, He was a new kind of biack
politiciany who refused to play victim or poverty pimp. The
son of a white mother and btack father who was raised in
Hawaii by his white grandmeother, Obama was the anlithesis
of Jesse Jackson and Al Sharpten. This guy was a real live
rock stav in the making with mass appeal. Pour years faler,
he upset Senator Hilkary Clinton in the overwhelmingly
white lowa Dernocratic Cancuses and is today the first
African-American aomince ol & major pofitical parly. It
looked like the title of Federal Governnment fdol was his for
the taking. His opponent was a 72 year old former Navy
man tuned self styled maverick ULS. Senator. In show biz
patlance, he was a soap opera patriarch on the order of

In Search Of America’s First Federal Government Idol

by Captain Eeuity

Adam Chandler of Al My Children or Victor Newmaue of
The Young and the Restless. He was familiar and had been
ground a long time but was hacdly the kind ol high energy
celeb that could take down 2 rock star-hig screen leading
man like Barack Obama. o shore up his Labilities of ane
and experience, Obama close Senator Joe Biden o play the
part of the Inside the Beltway voice ol experience. Tt didn’t
hurt that Biden came with his own Horatio Alger story of a
serappy young man bom in the perfect demographic city of
Scranton, PA who was clected Lo the Senale at the age of 18,
Oban’a extroveried choice for Veep made it leok like
Federal Government fdol was a1i over bt the shouting,
especially given the sold out Rolling Stones-like concerl at
Fnvesco Field in Denver attended by 84 000 Obama-Biden
groupies in late August at the Democratic National
Cenvvention. But then, in classic Friday soap opera
cliffhanger style, Senator McCain chose America’s nowest
imd lreshest Federal Government ol contestant, Governor
Sarah Pzl ol Alaska, a roolin® wotin® [ormer beauty
contestant, hockey mom, and mayor of a smatl frontier town,
Though woehally short on experience, she was long on
celebrity appeal. 1t was Carrie Underwood, Kelly Clarkson,
ang Fantasia alf volled into one glamoreus Northermn
Exposure package. Next thing we know she s aboard a dog
sled heading for Washington, D.C. Along for the ride was
her husband, the First Duwde, their five kids and a future son-
in-law who was conscripted into tagging along via a
pending, old fashioned, heart warnnng, family values
shotgan wedding,

So, who will it be? A Soap Opera Patriareh and Alaska
Hottie or Denzel-Prince-Bono Obama and an excitable
Washinglon hand whoe at the age of 65 is only howrs behind
Senator Robert Byrd in terms of service in the Senate?
Those are the fTmalists. After we take a short break for a
commerciat announcemnesat, I'll be right back to handicap the
rce.

CUT TO COMMERCIAL

SCENE: s 320 years since the Spanish Acmada
sailed against the British Isles and four years since the Swilt
Boat Veterans Tor Truth sailed against John Kerry. Now it is
autumn angd the Swift Boats are back under Lull sail. This
time their target is @ ship commanded by Scoator Obamua,
code named the Dark Knight, From the standpoint of the
Armada, the Dark Knight's vessel sails with a dedicated
crew of tax raising, income redistributing pirates. Imagine
Harry Reid, Naney Pelosi, Howard 13ean, and both Clintens
all sporting eye patches, Strangely missing from the Dark
Kniglt’s crew 18 the handsome, dashing paval ofticer, John
Hdwards. Tn the great radition ol Mugh Grant, fetlow
crewman Bilt Clinton, and Senator Larry Craig, the

swashbuckling champion ol the poor and dispossessed is
contitied on page §

contitted from poge -

suddenly nowhere to be Found. We are told he 15 etther in
sharital fidelity rehab or is hiding 1 the batliroom at the
Beverly Hikkon Hotel in Los Angeles. There is another
trange absenee from the inner circle that commands the
righteous vessels of the Annada. Admiral T. Boone Pickens
who commanded Swift Boat forces in 2004 is AWOL, We
are told he has since joined the “Air Force™ and is stationed
on a Wind Farm in Texas sceking federal carnzarks to fund
his latest investment venlure.

As the Swift Boal Armada approaches the Dark Krnight's
erafl, a furry of nelwork television ads begin to explode adl
around e enemy vessei, A full-tledged attack has been
lzunched by the Swift Boats raining down fiery charges and
accusations on the Dark Knight., INEXPERIFNCED
CHARDONNAY SIPPING ELIFIST NOT READY TO
LEAD, MUSLIM ANTICHRIST COMMUNITY
ORGANIZER WITH NO RESPONSIBILITIES and the
most damning of all, FATHER OFF TWO BLACK BABIES.
The Dark Knight™s ship is aking on water and America loves
it. Not because they dini’t love the Dark Kanipht, but because
they know thal the nominee of one of the fwo parties of
change will defend himself by unteashing seeret Navy SEAL
trogwowman Hillary Rodham Clinton. The Dark Knight will
dispatch her on a high risk. solo commando attack that could
result in total destruction ol the Swilt Boat Armada. Who
needs Jack Baver in 24 when you’ve got Hiltary “No Way,

# No How, No McCain, Ne Palin” Clinton on the job? She’s

underwaler and she'’s mad as hell, 1t is only a matter of time
before she clears 1he way to victory in November, Bul
wail...who is that fone wind surfer or a collision course with
the Armada? Why, it's Senator Joha Kerry, the very same
lohn Kerry who was vasquished four yewrs carlier by the
Swift Bost flotillz. Somebody get him out of the way before
he unwittingly alerts the Swift Boats to Hitlary’s underwater
position. She can’t survive the Fatal Qetober surprise of
depth charges this close to November. 1s it too fale? Oh no!
Now, back Lo the column:

CUT TO COLUMN

that other substantive stuff, this 1s not the show for
YO,

2. No knowledge or judgment is required of the
comtestanis; just the appearance of competence
and consistency as disseminated by sound bites,
controlled fake press evenls, and personality
projection via paul wedia consultants.

3. Truth, trtegrity. honesty, aad all that other dated stut?
doesn’t mean a thing. Extra points for the contestants
who can contradict themselves within a twenty four
period or who sueceed i telfing a bald-faced lie on
national television while leigning righteous indignation.

4. Only short atteation span voters are welcome. Any
atlempt to connect any Federal Govermiment [dol
conteslant 1o anything that has happencd in the fast
cight years up to and including yesterday moraing is
out of hounds.

5. And Bisally, a warning to the contestanis. You will be
instailly disqualified if scen in public or at private
fundraisers with any of the following individuals. All
that is needed for proof is a cell phone photo or an
unsubstantiated veport by a cable news cotrespondent,
50 be carefut,

Obama - Tony Rezko or Weather Undgerground
Member William Ayers

MeCain - George W. Bush or Phil Gramai

Biden -Any Credit Card Excculive or lobbyist for
Delaware cotporate interests.

Palin -Ted Stevens or Tina Fey.

Okay America. Those are the rules. Liverybody gets 10
text messaging voles and maybe more il you never read a
newspaper, play paiatball, or are more naive than Ben Stitler
in Sennething Abowt Mary. Simon, Randy, and Panla atony
with Sharon Osborne will host the results show on
Novenmher 4 when we {ind out the identity of the fitst ever
FEDERAL GOVERNMENT IDOL..

SEACREST - OUTT!

Okay Americs, we're back. So,
here it is. We ave down to two. Will
it be Obama-Scrappy Scrantor Joe or
Surah Barracuda-Souap Opera
Patriarch. You will decide on
November 4. Here are the roles:

[. No discussion of issues js
allowed; judging is to be done
strictly on personality. So if
you are going to fuctor in the
current econemic meftdown,
Irag War, health care,
immigration policy, or ay of
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How The States Got Their Shapes

by Mark Stein

o‘f_—, Smithsonian Books, An Imprint of HarperCollins Publishers 332 pp., $22.95

Vi

g Wait. Wait. Before you lurn the page becanse
you think reading about how states gol their shapes s
the literary equivalent of watching paint dry, let me assure
you Mark Stein has writlen a uniquely readable and interesting
book. Stein is an unlikely author about the shape of state
boundarics. He is a playwright and sereenwriter and has taught
wriling and drama at the college level. Neither the Titroduction
nor the biograplical data explain how he became interested in

the twists, tures, and angles ol the boundarics of the states.

The book s divided into fifty-one chapters. The first is
entitled “Don't Skip This,” which ideatifics the large land areas
from which the United States was carved such as the original
colonies, the Northwest Ferritories, the Lonisiana Purchase,
Texas, and the Southwest Umted States. The remainder of the
book consists ol a chapler for cach state,

It i a hook you can enjoy reading for a short time or a
longer period. G reading from front to back or viee versa, Or
selecting slate chaplers at randons. There is no plot or carelul
development of characters, Yel # s a pleasure (0 read as it
painfessly and almost subliminally feeds you fascinating, but
little known, history about the formation of the United States as
it exists today.

Several times the thirty-first paradlel (31°) will be
mentioned, This line forms the south boundary of Wilkinson,
Amite, Pike, Witlthall and Marion counties. [t oecurs again in
Alabama as the boundary hetween Alabama and Fiorida. The
thirty-fifth parallel (35%) will also be meationed. Fhis is the
gorth line of Mississippi, Alabana and Geargia.

Beginning with the colonial development of America, the
territory which is sow Mississippi (north of the 317) was firsL a
part of the colony of Carolina granted in 1629 by Charles [ of
England and consisted of the fand between the 317 and the 36°
from the Atlantic to the Pacific. The charler was not developed
and became void, [n 1603, the chagler was reissucd by Charles
El to a group of politicat allics. 1n 1710, Queen Anne splhit the
Carolina colony mto North Carolina and South Carelina with
Mississtppt (north ol the 317} becoming @ part of the South
Carolina colony. in 1732, King George H separated the land of
the South Carotina colony west of the Savannah River to create
Georgia. After the American Revolution, Georgia joined other
states which had land elains west of the Appalachians and
donated that land o the Federal povernment for the formation
of new states. In the case of Georgia, the donated tand would
later become Alabania and Mississippi.

H

i

!

;

z H
:Gcarg'ra Ca_"louy\
i B
f
i

The Georgin
Codeny - 1732

Gf of Mesken

Q}O Reviewed by John Land McPhvid

Since there were no Appalachians except at the nothern
end of Georgia, the Chattahoochee River served as the divide.
The drawback 1o the Chatlahonchee as a boundary was that
midway up to Georgia’s nosthern border, the river lurned
northeastward, so where the river tumns northeastward the
boindary became a straight line 1o the northwest. Why the
northwest turn? Because coal had been discovered east of the
northwest line, so Georgia kept the coal. Gold was later
discovered in this arca. Georgia's donation 1o the Federal
governnent consisted of the Mississippt Temitory, which was
whal i now Mississippi and Alabama north of the 317, Fhe idea
[rom the beginning was that the lerritory would be divided into
fwo states. Fhe orginal Mississippt Territory created in 1798
was bordered on the west by the Mississippi River, on the cast
by lhe Chattaboochee River, on the south by the 312 and on the
north by a line from the mouth of the Yazoo River o the
Chaltahoochee River. The reason the land nortl: of the nowth Tine
was not included was because there werd many Trench fur
raders operating in this area. Because France was an ally i the
Revalution, the 1.5, did not want o oltend fFrance which then
owned the Lowisiana Purchase territory. Afier the Louistana
Parchase ol 1803, in 1804 Congress increased the Mississipp
Ferrilory (north of the 31°) o the present border.
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Expansion of Mississippi Tervitory

Thus far only Jand north of the 317 has been discussed.
Prior o 1813, the land south of the 31° from the Mississippi
River cast to the Forida peninsuda was Spanish Florida claimed
by Spain. Is 1813 the 115, seized [rom Spain the land south of
the 31° between the Peart River and the Perdido River. This land
ultintately gave Mississippl and Alabama sccess 1o the Gudf of
Mexico. When it came time to creale the states of Mississippi
augd Akabama, Alabama vesidents proposed the Pead River as
the western boundary of Alabama. Mississippi proposed the
Tombighee River as the boundasy between the two states.

Coullictiug
Proposals
for Divicling
Southern
Tier




REMINDER

The Hinds County Bar Association
October Luncheon Meeting
will be held
Tuesday, October 21, 2008
at 12:00

Speakers:

Jere Nash and Andy Taggart

The cost is $15.00 for lunch
Capital Club
19th Floor
Capital Towers Building

No reservation necessary




1

fanvies AL KOERBER
CPAJABY, CVA, CIE

* Business Valuation Scrvices

* Calculation of Damages
* torensic Accounting

THE K@QERBER COMPANY, PA

From consultation to testimony,
The Koerber Company, PA
provides the financial counsel
and litigation support you need
to represent your clients.
ANNETTE P HERRIN

CPA/ABY, CVA, CFE

* Healthcare Valuations

* Intangible Asset
Valuations

* Lost Profits Analysis
* Personal Injury/Wrongful Death
* Sharcholder Disputes

Valuation & Litigation Services

classics:

PC Magazine says there
are ten sites that you must
cheek every day:

CNN, www.enn.com, will
keep you ap-to-date on regional,

nationsl and world news, polities, finance,
technology, enlertainment, and nmny other important things,
Guarateed t0 make you sound well-informed at any water
codier conversation,

ESPN, espn_go.com, will supply you with all the lafest
gaune scores, player stals, and sporls news.

TMZ, www.imz.com, wil help you escape from your dull
ile by filling your mind with celebrity sightings, gossip, and
news.

Cute Overload, www.cutcoverload.com, will give you
many cute new things (o enil 1o your friends and co-workers.
After all, ne one can have too many pictures of adorable
animals doing weird things, Iid you sce Lthe one of the sniper
kittens?

Eugadgel, www.engadget.com, witl fulfili even the biggest

techie'’s desires for technelogical news and snarky commentary.

Shate.com, www.shte.con,will provide you with a great
analysis of the top political and cultural sterics ol the day.

Caollegebumor, www.collegehumor.com, roumds up the
funmest posts, videos, and ghotos frons the Web. Most of the

1, time it's NSFW (nat safe for work).

Twitter, www.lwitler.com,
arguably the [irst

On Computing

by Joel Howell

lets you add text message reminders, Gnaail integration, and
cvenl importing lraom Outlook to give yourself a (ree killer
calendar app.

Yahoeo! dail, mail yahoo.com, Yahoo!'s Editors’ Cholce-
winning revamp that is feature-packed.

Boing Boing, boingboing.net, a group blog which is the
daily destination Tor those interested it the "wonderful (hings”
{and semetimes horrible things) posted by its four edilogs,

Rotien Fomatoes, wivw ratlentomatoes.com. [ you're
going o spend your hard-carned money on a movie, pet all the
critical feedback you can first. This site aggregates all the
reviews it can find. _

You Tube, www youtube com, an ¢asy ontine spol for
sharing videos. YouTube has become a household name and
the primary destinaticn [or video sharing.

Web MD, www.webmd.com, WebMD and its Symptom
Checker are probably the best tocls available 1o budding
hypochondriacs and even real sick people to get a haadie on
whal's wrong without seeing a doctor.

Dictionary.com, www.dictionary.com, the free destination
an the Web for diclionary scarches. I's packed with other tools,
like thesaari, encyciopedsas, tramslators, and much, much moze.

Do you consider these classics?

Questions or comments? Email webmasier@hindsbarcont,

microblogging/moblogging
site that lets you tedl millions
of users what you're up e or
what's on your mind.

The Consunterist,
www consumerist.com, offers
reviews to let you know when
a tech product is [lawed or an
enline service doesn't work as
il should. When customer
service reps refuse to disten
and restaurants are
overcharging for their meals,
you ¢an read about i here.

Facehook,
www facebook com, is a grest
waty 1o keep in touch and
organize gei-togethers.

What are your must-surl
dailies?

The same awthority
regards these web sites,
amonyg many olhers, as

Google Calendar,
www.gooele.comfcalendar,

Cut Costs & Increase
Billings with PSG'’s
Contract Gounsel
Prnfess!ﬁnnal

Legal ¢ Financiat » Medical » Dffice Support

You've known us since 1994 as Legal Resources. Now,
as Professional Staffing group we are stil! the same
depandable resource for all your legal staffing needs
and more. We even specialize in bilinguat candidates.

LUl prastaffyroun. cam
Phore: 6B01.981.1658
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Group

i

MINE MALDNEY, Esy.,
Direetor OF Attorney Services
Ferener Assist, Bewn ol MO Schoatb ol L

JANE E, SANDERS, J0, DwneiManager

“We compete with multi-state
regional firms by using PSG
Contract Counsel. Equal caliber
to aur own staff, they're there
when we need them, & gone
when we don’t!”

— Large Multi-office MS Firm

Confract Rttorneys « Paralegals « Legal Secretaries » Administrators

Execytive Search « Direct Hire » Temparary ¢ Temp-to-Hire




) BN <7 Co., PA.

CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is divectly relevant
to  your need  for  professionad
excellence from your  accounting
experts. Our services include expert
witness testitnony at depositions and
trials, trial  assistance  relating to
opposing  experts, consultation  on
litigation  options and  approaches,
support during; the discovery process,
damage  analysis  and  review,
nvestigative auditing, forccasting, of
economic losses, fraud audits, asset

scarches, and tracing of funds.

690 Towne Center Blvd m Post Oftice Box 2848 w Ridgeland, MS 39158 » (601) 956-2374
L45-B Main Street s Post Office Box 263 = Biloxi, MS 39533 m (228) 435-7903




Serving on the HCBA 2008-2009 Board of Directors are; (seated) Roy Camphell, Secvetary- Treasurer: Susan Tiimortos, President; David
Kanfaran, Past Prexident; (standing) Directors: LeAnn Nealey, Alex Parvis, Tosmmra Cascio, and Stioron Bridges, Not pictneed ave: Toin
Adexander, Prosident-tidect: and Directors: Colfing Wokner and Corey [inshan

comtinned from page 7

Congress, wanting to create (wo states of mote or less equal
skre, splil he Bnd south of the 31° by a due north line to a point

% al the northwest comner of the then Washington county, Alabima.
" From this comer the fine veered northeasterly to the Tennessce

River and then northwesterdy following the Tennessee River w
the 35° {sowth tine of Tennessee.) This created lwo states which
are near miror images in size and shape. Mississippl was
admitted Lo the Union in 1817 aod Alabama ia 1819,

Prior to 1990 the Mississippi Constitotion, Adicle 2, Scetion
3. contained a cowrse and distance description of the boundaries
of Mississippi beginning “on the Mississippt River where the
southern bouskury line of the stale of Tenuessee strikes the
same.” The description ultimately extends casterly and southerly
to imclude “alf the islands within six leagoes (18 miles) of 1he
shore.” The descriplion contisues up the Pearl River, west atong
the 317 and then up the Mississippi River to Lhe point of
heginning.

Miss. Code Ann. §3-3-1 provides that the borders of the Staie
of Mississippi are “as fixed in Section 3 of the Constitulion of the
state,”

The curreat edition of the Mississippi Code of 1972 at Article
2, Section 3 ol the Constitution of Mississippl contains a nofation
that Section 3 was repealed by Laws 199), Chapter 692, effective
December 19, 1990,

Does this mean the Stafe of Mississippi bas no borders?

Nominees for election to
The Mississippi Bar Board of
Commissioners, representing

Posts 4 and 5 of the
Seventh Circuit Court District,
were recently submitted to
The Mississippi Bar.

Those nominees are:

Post 4 - Luke Dove and Jimmy Wilkins
Post 5 - Katie Hester and Leyser Hayes-Morris

The election will be conducted in January 2009 and the

winger will serve a (hree {3} vear lerm beginning at the
adjournment of the 2009 Anual Mecting in July. Mcembers
ol the Nominating Committee, appointed by Rodger Wilder,
president of The Mississippd Bar, were: R, David Kaufman;
Amanda Green Afexander; Linda A, Thompson: and Roy 1.
Campbeli, 111,

MISSISSIPPI

Office space is a valuable commodily,  And today, no business has enough of it. According to national
statistics, the average cost of 4 square foot of office space in 2006 was $1.78 per menth. That means
that the space for an average office {rash ean cosls you slmost $2.00 per month; the average desk chair,
$6.04; ihe average desk, $36.00,, .you get the idea.

But it also means that the average box of husiness records that’s sitting by your desk or in your closet or
stacked down the hall costs you $2.00 or more per month to store in your office!  This same box of
records would cost you approximately $6.25 per month to store MS Filing Systems.

And in addition to our professionally-managed, off-site records storage, we also ofter computer back-
up tape storage and rotation, certified destruction of office waste paper, seanuing serviees where we
take your documents and scan them into a4 digital format and give the data fo you on IDVDs, sales and
instatlation of scanning systems and train your personnel to scan your decuments, and sales of a variety
of shelving solutinns that saves space and provides befter access to your records--we offer it alil

Please cali Vincent Colentan today at 601-948-3753 and let vs help you solve your space problem




MISSISSIPPI COLLEGE
LAW LIBRARY HOURS

August 20, 2008 - December 19, 2008

Monday - Thursday 730 a.m. midnight
Friday A0 am - 9 pan
Sulurday Qam. - 9pm,

Sunday noon - midnight

EXCEPTIONS
Thanksgiviag / IF'al Break
Friday {Nav, 21st)
Sal & Sun, (Nov, 22ih & 23rd)
Mon, & Tues, (Mav, 24th & 251
Wed., (Nov, 261h)
Thurs, - Sal {Nov. 27th - 29th)

CLGSED

T3 aan, - noon
CLOSED
Exam Schedule
Noventher 30th - December 1oth
Monday  Priday
Sutorday R RV RUUE TN
Sunday noenn A0 am.
Decerther 178 - Decanber 190
Wednesday - Friday
Hours subrjeet s ediange withont notice.
o wore imformation cafl the sfotion Fesk af (if-025-7 120

sippd Colteg Schonl of Law Ilbrtn
Circnlation Bepariimen

T30 am. - 5:00 pn.

F:A0am. - 300 pom.

A0 wam, - 100 am,

T30 am, - 5480 pan.

Hinds County Bar Association, Inc,
151 Li. Griffith Street
Jackson, MS 39201

FIRST C1L.ASS

HINDS COUNTY BAR ASSOCIATION

OFFICERS
Susan R Tsinwortos THunpmas B Abexander
President Yice Presidenr & President-Fect

Roy 1), Campheldl 131
Seorctary - Treusurer

B, Pavied Kanlian
Past Prestdent

DIRECTORS
Farmpea O Cascie - Post 10 Sharon B Bridges - Post 2
o Colling Wolner - Post 3 LeAnn W Nealey - Post 4
). Alesander Parvis - Prosident, Jckson Young Lawyers

Corey D Hishaw - Presideni-Eleet, Jackson Yuung Liawers

EXECUTIVE DIRECTOR

Pawieia H. Lvans

NEWSLETTER EDFFORIAL ROARD
Luke Dowe
Ediuw

Fun Cringe
H. Lee Hetherington
Joel W, Hewedl, 111
Fenora B Joiuer
Kate Margohs

Cory £, Hadicioni

Sleve oy
Tanwes £, Rohertson
Linda & Thompson

Carol C. West

Comnespondence separdmg the newsletter should he directed w: HOBA
Newskelter Feitor, 151 1, Grilligh Steeet, Jackson, MS 3920) . Letters o
the editor must be sigred, bat e writer's nane will be withheld upor
request. Telephone inguinies shoold b made w the Executive Director
at GU1-969-0007. The web sbie address is hindsharcon,

Fizsl { lass Mail
{8, Postage
PAID
Jackson, MS
Permil #1085




