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‘ President’s

by Harris H. Barnes, HI (Trip)

It is hard to believe that this is
my kast colimm as the President ol
the Hinds County Bar Association,
The year has flown by and has been
one of the most enjoyable
experiences of my life, It iy always

TITIN HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

APRIL 2000

funt working with a group that is
willing 10 work.

iuch has been accomplished this
year. We have raised a 1ot of
money for the Mississippi Yolunteer
Lawyers” Project; the Golf
Towraament was the most
successful in history; we have had
many fan socials; the luncheon
speakers have been excellent; the
commiitees have all done a great
deal; the Peoples Law School is
once again a wonderful pubtic
service; and the Association
continues to be responsive and

productive for the community and
ils members,

F want to thank all of you for the
opportunity that you have given me
to serve what | consider to be the
most wonderful group of people,
atforneys. Ours Is a sacred trust and
obligation - both Lo the community
and Lo those whom we scrve.

Thanks, too, to Sandra Qdom, my
sceretary, for her tircless hours in
assisting me in this project as well
as Pag Hyans, without whose help
we simply wouildn’t have made 1
throvgh the year

HINDS COUNTY BAR ASSOCIATION LUNCHEON MEETING

April 18, 2000

$2:00 Noon Capital Club

Lunch $10.00

Speaker: The Honerable Percy W, Watson

Chairman, Judiciary A Committee, Mississippi House of Representatives




CLE Calendar |

April 20
Preventing Legal Malpractice & Iothics
Complaints in Personal Injury and General Practice.
The Mississippi Bar/American National Lawyers
Insurance Reciprocal. 804-965-1295

April 25
Trust and Assef Protection Alfernatives in MS.
NBI. 715-835-7900

April 26
Health Law in MS:
‘The Legal Implications of Health Cuare,
Peer Review and Managed Care.
NBL 7E5-835-7909

May 2
Limited Liahility Companies in MS.
NBI. 715-833-7909

May 5
Annual Taxation Secfion Tax Clinic.
The Mississippi Bar, 948-4471

May 19
Goverament Law Secfion Semiinarn
The Mississippt Bar, 948-4471
} Ma_}' 24
Workers® Compensation in MBS,
Lorman Education Services. 715-833-3944

June 8 ]
Aunual Spring Estate Planning Practice Update.
ALI-ABA Video Law Review.
MC Schootl of Law. 925-7173

_ e 9
15th Annual Federal Practice and Procedure Seminar

| UMACLE. 662-915-1221

HCBA Calendar

April 18
HCBA Membership Meeting.
Noon, Capital Club

! May 4
HCBA/SYL Judges Dinner and The
Judge William C. Keady Distingnished Lecture Series.
6:30 p.m, Primins Northgate

June 20
HCBA Membership Meeting
with One Houor of CLE credit.
Noon. Capitai Club

Avgrst 15
HCBA Membership Meeting,
Noon. Capital Club

August 17
HCBA Golf Tournament,
Noon. Annacdale Goll Club

Golf Tournament
Proceeds Presented

At the February Membership Mt:c[irig,i%ic H inds (_T{.Sllnly
Bar Association presented Phyllis Thornton, Executive
Birector of the Mississippi Volunteer Lawyess Project, with a
check ftor $13,000, the procegds from the HCBA Golf
Tournament. The Mississippi Volunteer [_,ziwycrs Project
provides free civil fegal service to low-income citizens
wtilizing private attorneys who donate their time. Pictured
with Ms. Thomton are John H, Proctor, Goll Tournament

Chairman, and Harris H. Barnes, 11, HCBA President.
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LEFOLDT KM@Y

(',‘EIR'.I_'} FIED PURLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to your need for professional
excellence from your accounting experts. Our services include expert witness
testimony at depositions and trials, trial assistance refating to opposing experts,
consultation on litigation options and approaches, support during the dis-
covery process, damage analysis and review, investigative anditing, forecasting
of economic losses, fravd audits, asset scarches and tracing of funds.

6280 Galaxic Drive B Post Otfice Box 13409 W Jackson, MS 39236-3409 B (601) 982-1591
1451 Main Strect M Post Office Box 263 B Riloxi, MS 39533 M (228) 435-7903




UPGRADE OR DIE, OR IS IT UPGRADE AND DIE?

B many ways, Iife in the year 2000
15 much the same as 1 was five, len,
fifteen even twenty years ago. Now as
then, the City Couneil continues to be
a reliable source of humog, frastration
or despair, depending on the particular
issue, your current cynicism quotient
and your applicable residential status,

We stili get to read those articles and
edilorials in The Clarion-Ledyer about
yeb one more grandiose plan for
transtorming the King Hdward into
Fackson’s version of the Peahody Hotel
which in turm will usher i an urhan
renaissance on the west end of Capitol
Street, Simudtancously, we continue 10
hold our collective breasth waiting Tor
the Mississippi Fale Comnnission (o
come to lerms with the fact that it is
possible for adolts to drink beer at
sporting events withouwt triggering the
mhninent collapse of Western
Civilization. And as it hay always been
in Mississippt, teachers continue (o be
urderpaid and under appreciated while
politicians endiessly trumpet the
importance of education to our future
while never quite getling argund Lo
doing more than prescribing aspirin and
band aids for the economic equivalent
of a degenerative terminal discase.

And then there are the ather major
problems of lile here in the capital city:
erime, tratfic and getling a stool at the
Biue Calé alter 11:15 a.ow. To guole a
tried and true acronyin dravn From an
ancient Indian word, which ronghly
translated, memns a daily repetition of
the status gue, it is truly “SOS” here in
Mississippl in the year 2000.

The one pervasive exception
indicative of fundamental change has
to do with the compuier and how # has
come o be an indispensable part of our
lives. The ramifications are many, but
let me focus on one of the downsides
of techrology. P'm talking abous the
usnhappry rileal of apgrading computer
software and the accompanying stress
that it causes. OF course, il you are Joel
Howell or some other accomplished
techo-Tawyer, (note Joel, 1 dido’t use
the term geek) upgrading software
would be about as painful as changing
a lighn bulh. But for the rest of us who
are digitally challenged (note, [ didn’t
use the term moron, as tenpting and
descriptive as that term 1s} upgrading

by Capiain Equity

software Is akin to iaking Real Propesty,

Advanced French and Caleulus over
and over and over only (o become more
confused with cach new atteaipl. Could
heli be much worse?

To tllestrate my point, let's select
someone at random, like me, who is in
the process of upgrading [rom
WordPertect 0051 For Yellow Legal
Pads to Microsoft Word 2000 for
Windows NT - Millennium 2001 A
Space Odyssey. You know the routing;
£0 Lo Barnes and Noble and spend a
fortane on books that weigh more than
your compuler. Next, 1are on your
conrputer, open up all of the books and
feel yous blood pressure begin to
elevale.

The very first thing you see on the
screen is Mr. Paperclip, MicrosoltUs
annoying cartoon character they have
ironically dubbed, The Office
Assistant. | begin to type ard all of
sudden The Olfice Assistanl says
something profound tike, “[t looks like
you are frying to create & mewo!™ No
kidding. The next thing [ keow, Mr.
Paperctip is teliing me to hold down
Crrt +5hi 1Al FT+ihe Backslash and
Backspace Keys all at once while ai
the sane time selecling Tools and
Language and Thesavrus and New
Words and Suggestions and Grammar
from my Menu Bar while using my
tongue 10 hold down Print Preview.
Meanwhile, | am {eeding my mouse
cheese while trying to keep my cat
from cating him as F minindze my
Window and downsize nyy special
Hyperlink Tool Bar with the Auto text
Drawing Device that is hidden
somewhere on my Clipboard or s it
concealed within my CID Rom or
perhaps I left it back at the Wine Bar
where § will be going in a few minutes
once L ligure out how o brush the
Escape Key with the edge of my
elasses. And that is just to gel my
carsor on the fefl margin.

Three houss later | bave written 3
one page memo which promplly
disappears forever after 1 am stariied
by an animated light bultb that appears
from nowhere and hovers over Mr.
Paperelip like a UFQ on the outskirts
of Roswell, New Mexico, causing me
to inadvertently click YES when the
coinputer dialog box asks me it |

would like my computer o burst inio
flames a second before becoming a hit
and run victim of a virtual speeding car
that 1 had impeorted into my document
from the World Wide Web only
moements earlier. Does any of this
sound Tamiliar or is il just me?

The good news is that this fearning
curve is only temporary. The new
software upgrade becomes second
nature after a reasonable period of
time. The learning curve range varies,
with the average discomlort period
being live o seven years. The bad
news is thal in order aot fo be a
complete eyber-idiot, one must upgrade
10 & new version ol any given progran
about every three months. That overlap
is the source of mounting tension that
aften manifests itself in lower
productivity and a marked increase in
lanucy hearings and suicule atiempts,

Now [ know Joel thinks [ am
exaggerating, but you know Pm nol.
Luckily, while there is no cure for the
uperade malady, treatiment is available,
I's catled o computer literate legai
seeretary. And while 1'm sare that the
msidious campaign underwritien by
Microsoft, Corel and the others o drive
tawyers crazy will eventually lead fo
supportl staff salacies in the mid to
upper six figures - it’s elearly worth it,

QOoops. Out of lime. It seems as i
Microsolt just came oul with a new
version of Word in the lime it has
fuken me {0 compose this columa. [
must now either return to Barnes and
Nohile or make a quick trip to the bank
Ler borrow g wheelbarrow of money to
bump my sceretary inte the next tax
bracket. Better yet, 1 can use my Quick
Books 2005 For Bay Windows
Software to have the money wired
from my account directly into her
purse in small bills and casino (okens.
Now what is that command? Oh yes, [
think it is Ctrl+Shile+ @482,

Lditor’s Nate: We regret to report
that Captain Eguily faifed 10 hold down
his Ctel and Shift key at the same time,
As a result, he has inadverteatly e-
mailed himself into eyberspace.
Because he failed to add a .conr sultix,
his whereabouts ace unknown. Jocl
Howell has been summoned. We hope
to have the Captain back in time for
the June asewsletler.

The courtroom of the 21st Century
is here and ready for use. Thanks to the
efforts of Hinds Circuit Judge James
Graves, Courtroom 2000 is now a
realily.

The Atticus Mobile Multimedia
Presentation and Communications
System is principatly housed in a solid
woad podivm conlaining a Peutiun
computer and control cealer. Part of
the beauty of he systenr is its
postability, so that it can be used in any
of the courlroams, Alticus eatures
LCD touch screen panels for

The Atticus Mobite Mudtimedia Presemarion and

Convnunicationy Svsten.

muilimedia and dispiay options, with
an integrated VOR and cassette deck,
as well as three computer inputs, which
allow connsel for either side and the

On Computing

by Joel Howell

Court Lo uiilize laptops for
presentations through the overhead
projeclor. A light pen adso provides on
screen color annotation capability for
documents withoul writing o the
actual exhibit. 1t bas a kill switch
which ajlows preemptive viewing and
controi of evidence displayed.

This project is a combination both
of fudge Graves™ efforts and the Hinds
County Library Fund. Funds For an
additional system exist, and it which
will hopelully be implemented within
the near [vlure.

Judge Graves demonstrates the new medtimedic sysiens,

Continued on puge 6




On Computing. .. Continued from puge 5

Loeal rescarch on the web? Here, courtesy of Law Oifice Computing, are thirty sites you should be Familiar with,

Starting Points

oww W.CEOeX pl'CSS,CI)I]}

E.inks to over one hundred sites.

2. wwwlaw.coraeiledu

Probably the grandfather of the education-based sites.
3. wwwlindlaw.com

Perhaps the premier legal search engine/directory,

4. gswlaw gsuedu/metaindex

Georgia State University College of Law's site.

3 www.ihgorg

Hicros Gammos includes a munber of international tinks.

6. www.ilrg.com
Hime page of the nternet Legal Rescarch Guide,

7. www.llx.com
Featured articles and regular columns twice 2 montl.

8, www fastsearch comflaw/findex, litml
More than one hundred links on a single page.

9. www.law.indiana.cdi/law/v-lib/lawindex hiint
[adiana Law Sehool’s Virlual Library.

General Legal Sites
Attorney Directories

19, www.martindale com
Martindale-Hubbell on line.

1h wwwowvld.com
Mofiles submitted divectly by lawyers,

Courls
12, www.courls.nel
Links to federal and slate siles and opinions.

3. www.court.com/fdirectory html

Contact information for state and federal corts,
Government Sites

o www piperinfo.cosiystate/states. héml

[Links to judicial sites.

E5, www iawsource.comfalso/

More of the same.

16. www.spl.org/govpubs/municode im]

The Seattie Pablic Library’s links to municipal codes.

Speciality Sites

Antitrost

7. ww.clubiie/competitionfcompiramesite/index hitm
Competition Cnlind, an Trish site,

Ethics .

L8, www.legalethics.com

Inciudes articles, a discussion forum, and ethics links.

Intellectual Property
19, www.inielproplaw.com
Includes copyright, patent, and teademack areas.

20, wwwauspto.gov
The official site for patent and tradenurk information.

Medical
21, sss.hela.gov
Hoine of the Health Care Financing Administration,

22, hippo.findlaw.com

Findlaw's healtheare links.

Taxation

23, www.taxdinks.com

Federal and state tax links,

24, www.gizanowa/edu/faculty/adunbarfacct.tax. html
Primatily federat tax links.

Securifies

25, www.lawaucedu/CCLSsidtoc humi

Hosled by the Center for Corporate Law.

General Business Sites

26, wwwwsrn.com/heme/companyResearch ol
Hosted by Wall Street Research Net,

27, www.companicsonline.com

Provided by Dun & Bradstreet and Lycos.

28, www.sedarcom/homepage.htm

Canadian corporate information.

29, www.freeedgar.com

FEdgar data.

3. www.seolgoy

Home of the Seeurities and Exchange Commission,

Questions or comments? Drop me an email at 70616, 1020

@compuserve.com, or better vel, webmaster @hindsharcom.

Judge James I, Graves, Je, Hinds Circuit Court Judge, in the “Courtroom of the 215t Cenitury.”

o

Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get_w:hat you pay for. So when

you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice 1nsurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

—  AMERICAN
Z) NATIONAL
LAWYERS

AN INSURANCE
RECIPROCAL

Risk Retention Group
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[ began working for Justice Sullivan
as a law clerk in August of 1990 with,
t admit, much trepidation. | had hewrd
rurnors (hat Fustice Sullivan had high
expectations of his law clerks, and ]
was alraid 1 would be unable to meet
his standards. During the year | learned
that in facl his expectations were high,
but he required no more than should
have been required and he expected the
same of himself as be did of others.

Justice Sullivan believed in
dispensing justice in 2 limely manner,
Our first day on the job, my co-clerk
and | were given deadlines by which
we had 10 produce each of our memos
for the first sitting of our clerkship
year. FThese deadlines allowed each
Jjustice on the panel considering the
cases ample time {0 read the menios
and do independent rescarch il the
Justice so desired. At (hat ime, the
internal deadiines were not as
structured as i more recent years, but
Justice Sulfivan ahways, without
exception, compicled his opinions
within the shortest possible time
following conference. He vated on
other justices” opinions as soon. as they
were cirenfated and expecied the same
courlesy from them. H there had been
ninge Justice Suflivans on the Court,
there would have been no ueed for
internal eperating procedures or for &
legistatively imposed deadiine for the
disposition ol cases.

Justice Sullivan expected his law
clerks 1o work. He did not like to see
his law clerks visiting with other clerks
or wasting time. He, himself, never
missed a day of work unless he was
out of town or very sick. He wag as
close lo omniscient as any persen |
have ever known. [le always knew
whal you were working on and exactly
where you were with regard to your
deadlines. There were many times
when he would walk ingo the room and
comment on exactly the lopic aboul
which you had just been talking or
thinking.

The year T clerked was an exciting
time (o be at the Court. That year, the
Courl considercd the question of

by Mary Miller

whether bingo is a lottery and, too, the
issue of inittative and referendum, £
many cases, Justice Sullivan wag able
(e acleve a consensus anoeng the
justices whenever there was a
disagreement. He ofien offered to write
opintons designed to achieve that
consensus where someone else had
failed.

Two cases which come to mind are
Griffith v. State, 584 So. 2d 383 (Miss.
1941}, where the Sopreme Court
[urnished puidelines for courts to use
m determining whelher out-af-court
statements made by a victim of child
sexual abuse shoold be admitted into
evidence before a jury, and Wilson v
State, 574 So. 2d 1338 (Miss. 1990} in
which the Supreme Court interpreled
section 99-15-17 (o mean that the
statuie inctudes seimbursement for ali
aclugl costs to the lawyer {or the
parpose of keepiug his door open to
handle the case; i.e., the lawyer will
receive a pro rata share of actual
overhead.

[ an era where judges are chosen
because of Lheir stance on issucs rather
than because they will administer the
laws fairly and impartialty, Justice
Suilivan did not cater to the voters. He
wrote and voted the way he truty
believed the laws should be
interpreted.  His was a clear voice for

Remembering Justice Michael D., Sullivan
(Pecember 2, 1938 - February 27, 2060)

the individual liberlies., for consumers
and for the rights of the accused.
Further, Justice Sullivan was a strong,
believer in the ability of the citizen
jury 1o do justice,

Working for Justice Sullivan taught
me thal 1 needed to look al both sides
of an issue and nol accepl al {ace value
that a decision was right simply
because 1 might agree with jt
philesophically. | came to respect the
judgment of Justice Sultivan and
learned that if he el there was a
problem with an opinion, the chances
wete great that there was. Many times
when Justice Suilivinr would write a
dissent to & majority opinion which had
been circulated for consideration, his
dissent would become the majority
opinton. 1 am unaware of any Supreme
Court statistics which count the
nuinber of dissents which become
majority apinions, but | would guess
based on my own observalions thal
Justice Sublivan had (he greatest
number. Justice Sullivan authored
many importast opinions duging his
years on the Court, and | have included
a briet sionmary of those which 1
consider 1o his mosl important as an
appendix to this articte,

I could not end a tribute to Justice
Sullivan without saying how much he
meant o me persenadty. Unlike most
law clerks, 1 was fortunale in nat onky
having Justice Sullivan as my boss for
one year but alse as one of my nine
hosses for analher eight years whea |
served as State Law Librarian. What 1
appreciated about Justice Sullivan
during those cight years was thal he
did nat expect me o be foyal to only
him but atfowed me 1o be loyal to the
Cowrt as a whole. He never demanded
special favors from me nor expected
me (o consult only him,

Justice Sullivan bad more iaflucnce
on my carcer than any other person.
Fhere was nover a time that he did not
betieve it me and encourage me o do
what waz best for me and for my
careel. Knowing that T met his
expectations and that he trusted my
jndgment and valued my opinion gave

me a greal deal of confidence in my
abilitics which Fways lacking pricr to
working Tor him, A complinient From
Justice Sullivan was worth more to ne
than aumerous compliments from any
other person because [ kaew he meant
what he said. As { wold Justice Sullivan
when | ieft the Court fast year, if |
were given a choice, | would sail
choose Justice Sullivan as the justice
for whon T would want to clerk.
Clerking for him was the highlight of
iy nine years with the Court.

Those who judged Justice Sullivan
only by his outward personas did not
know his trae quality. He cared deeply
about his family; he was extremely
loyal to his friends; he worked hard {o
reinedy the injustices in our judicial
systeny; he was a man of great
integrity. With lis demise, we have
suffered a great loss.

APPENDIX

Weathierspoon v. State, 732 So. 2d 158
(Miss. 1999) - Weatherspoon was
convicled of and sentenced for
possession of cocaine. Weatherspoon
appealed the trial court’s demial Lo
allow him to testify that he had
volunicered to take a polygraph Lest
alter the State attacked his credibility
during cross-examination. In support of
his argument, he reficd on Conner v
Stare, 632 So. 2d 1239 (Miss, 1993),
where the Supreme Cowt did oot find
reversible error when the triat court
atlowed the proseeution o introduce
evidence that a State’s winess was
willing to take a lie delector test. The
Supreme Court ruled that lestimony
pertaining 0 a witness’s olfer to take a
polygraph, whether the witness is tor
the State or for the defense, is
iadmissible at trial and overruled
Comner v. State and other cases which
held otherwise.

Clark v, Lavel Bairy Products, Inc.,
731 So. 2d 1098 (Miss. 1998) - The
irial cowmt ordered venue changed from
Hinds County 1o Atfata County based
on the doctrine of forum gen
convenriens. The Supreme Comt Tound
no support for intrastate loram nen
conveniens in the common law and
furthermore found thal venne is a

malier of legislative prerogative which
the Court should not invade.

Stafe v. Adamns County Circuit Court,
735 So. 2d 201 {Miss. 1999} - Ag part
ol a plea bargain, the Stale agreed to
relize charges In lwo separate causes in
exchange {or the defendants pleading
guilty 1o a separate set of charges in
another eause. At the hearing on the
State’s motion to dismiss, the trsl
judge denied the motion and ordered
that the case proceed Lo triad. Fhe Siate
tied & motion Lor interlocwtory appeal
because it felt (hat il could not legally
and ethically proceed based on the plea
agreement nwde with the defendants.
The Supreme Court hebd that the trial
judge abused her diseretion by denying
the State’s motion to dismiss once the
defendant had detvimentally relied on
the agreement.

Bailey v. Bailey, 724 So0. 2d 335 (Miss,
1998} - When the Baileys were
divorced, the father was awarded
physical custody of the two childeen
and the mother was ordered to pay a
memtdy swm of child suppost. Four
years later, she filed a motion lor
maodification on the basis thal she
would soon go on a | 2-week maternity
leave. Following the birth ol her child,
she voluntarity terminaled her
cmployment and asked 0 be relieved
of her child support obligation or that 1t
be reduced, Fhe chancetlor reduced the
monthly sum of child support. The
Supreme Court held that the
chancellor's decision 1o attow «
reduction from # mother who decided
to stay home with a new baby was
erroncous since the mother’s conduet
in voluntarily quilling her job amounts
1o bad faith. Holding that where the
non-custadial parent decides to have
additional childrer, she should nol be
relicved of her prior obligation to
children fron: a previous marringe, the
Court everruled the case of Grace v
Pept. of Himan Services, 087 So. 2d
1232 (Miss. F997), to the extent i{
holds otherwise.

Pro-Choice Misstssippi v. Fordice,
716 S0. 2d 645 (Miss. 1998} - Several
enlilies and parties contended that
Misstssippi abortion laws violate the

Mississippt Constitution. ‘Fhe
chancellor found that the statutes were
constitutional. The Supreme Courl
found that the state constitutional rigly
10 privacy includes an implied right to
choose whether or not 10 have an
abortion. The Court [urther found that
Mississippi’s lwo-parent consent Jaw
passes 1he undue burden test for
determining state constitutionality.
U.8. Fidelity & Guaranty Co. v
Fergason, 698 So. 24 77 (Miss. 1997}
- When the plaintil¥ was injured while
riding in a vehicle hit by an
underinsured driver, she denvanded that
her insurance carrier aggregate her
uninsured moltorist bodily injury
coverage on her three cars. The carrier
relused. The rial court found that she
was calitled to the aggregate amount
The Supreme Court announced a new
public policy agaipst anli-stacking
Provisions in insurance coveruge in
Mississippt as applied 10 UM coverage.
The Court stated that it would no
longer permit insuranee companies (0
defeat public policy by denying
iisureds their free aggregate UM
coverage For which they pay a
premium. :

Hoerner Boxes, Inc. v. MESC, 693
S0, 2d 1343 (Miss. 1997) - Sparks filed
for benelits with the MESC after she
voluntacily quit her job due Lo alleged
sexual harassnient. The MESC depied
the benelits but the appeals referce
reversed the decision which was
affirmed by the Board of Review and
the Circuit Court. As a maltier ol first
tmpression, the Supreme Court heid
that if an employee 1s sexually
harassed to such a degree that an
ordinary prudent empioyee would
leave the ranks of the employed for the
unemployed, then the employee should
not be denied benefits.

FPuckett v, Abels, 684 So. 2d 671
(Miss. 1996) - Bunales filed a
complaint asking for a declacatory
Judgment as to the appealability of a
senate bill amending the carned release
slatute, a3 unconstitutional 10 crimes
that occurred prior Lo the effective date
of the bill. The reteoactive application
of the bill required that 85% of a
Continued on page 0
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Remembering Justice Michael D. Sullivan... Continued from page 9

sentence be served and eliminated the
opportunity Tor paroic that existed prior
to the bill, The trial judge ruled that the
senate bill is an ex post facto law as it
applies to the inmates, Fhe Supreme
Court hetd that the hilt has the etfect of
increasing the punishinent beyond what
was prescribed when the erimes were
committed and is an ex post Taclo Jaw
in direct contravention of the 118, and
Mississippi Constilutions,

Aetna Casualty & Surety Co. v Berry,
609 So. 2d 56 {Miss. 1990) - Bery
filed suit against insure, insurance
agency, agent and othess us a vesult of
her hushand’s death 1n an automebile
accident. The chancery court awarded
damages tor wrongful death,
neghigence, emotional distress,
econonmic loss, punitive damages,
medical henelits, and funeral bitls, The
Supreme Court held that m order Tor an
insured to have an option (o increase
UM limits not o exceed the Hmits of
Lhe policy, or tor the Insured Lo
completely reject UM coverage in
writing, an insurance agent has a duty
10 explaie UM coverage.

Gollotf v. State, 646 So. 2d 1297
(Miss. 19943 - Gollott was convicted of
manstaughter for killing his wife. He
appealed the conviction and dicd white
the appeal was pending. His counsel
filed a motion for a decision on the
wierits chiming thai his death did not
render the appeal oot hecavse his
estate would be prejudiced in
defeading a wronglui death suit filed
against Gotlott by hiv adopted
daughters. The Supreme Court held
that the death of a defendant who has
perfected his right to appeal does nol
render his appeal moot and leave his
conviction permaneatly in place.
nstead, abatement ab initio will be the
defaclt rule in the event no motion is
tade Lo substitule the deceased
defendant.

MeArn v. Alfied Brace-Terminix Co.,
Ine., 626 So. 2d 603 (Miss. 1993) -
MeArn sued his former emaployer for
wrotghul discharge. The employment
coniract allowed either the employer or
the cmployee (o lerminate employment

with or without cause. MeArm claimed
that fic was discharged because he
reported conduct of his employer
which caused members of the public to
be decerved and asked the court o i
carve out a public policy exceplion to
the employment al will rule in
Mississippt. The Supreme Coust held
that there shoudd be i at least two
circumstances a narrow public policy
exception to the employment at will
doctrine whether there is a writlen
comtract or not. They are 1) an
employee who refused to participate in
an Hlegal act shall not be barred by the
cominon law rule of employment al
will from bringing an action in tort for
damages against his employer; and 2)
an employee who is discharged for
rcpa'}r(.ing' ilegal acts of his eiployer to
the eployer or anyone clse is not
harred by the employment at will
doctrine from bringing an action in tost
for dansages against his employer.

Century 21 Deep South Properties v.
Corson, 612 So. 2d 359 (Mass, 1992) -
The Clorsots brought suil against the
owners of Century 21 Deep South
Propertics and an attorney who
performed the title work on a house
they purchased for neghigence, breach
ol assumption warranty deed, and legal
maipractice. The chancellor awarded
the Corsons damages. In this opinion,
the Supreme Court modified fegal
malpractice actions based on an
attorney’s negligence in performing
title work by abolishing the
requiremient ol attorney-client
relationship and extending liability 1o
foreseeable third parties who
detrimentally rely on such titie work,
sulfering a loss, proximately caused by
the atlorney’s neghigenee. The Court
held that the presence or absence of an
attorney-client relatiemship is now
merely one factor to consider in
determining the duty owed.

Smith v. Jackson Canstruction Co.,
607 So. 2d 1819 (Miss. 1992) - The
eircuil court reversed the decision of
the Mississippi Workers’
Compensation Commission which had
granted benefits to Smith, and Smith
appeated. The Supreme Court beld that

il & claimant is permanently and Lotalty
occupationally disabled. he should be
entitled to compensation for a
permanent total oceupational disability,
nol a permanent pariial disability. The
Court said thal where an employee
sulfers an injury covered by (he
schedule in section 71-3-17(¢) of the
Mississippi Code and where the injury
resulls in a permanent loss of wage
carning capacity within section 71-3-
i7¢a), the faller section controls
exclusively and the employee is not
fimiled to the number of weeks of
compensation prescribed in section 7i-
3-174c)'s schedule, overruling cases
which held otherwise.

VWaller v. Movre ex rel. Quitman
County School District, 604 50. 2d
265 (Miss. 1992} - Waller was &
member of the Quitian County Board
of Education and s wilc was a
teachier employed by the Board. The
Attorney General sought restitution for
the salavy shie was paid after the
Wallers received notice of violation of
the prohibition of Mississippi
Constilution, Arg, 1V, section 109 and
Mississippi Code, section 25-4-105(2).
The circuit court ardered the Walfers to
repay the salary, and the Wadlers
appeated. The Supreme Court beid that
good faith, long practice or value
received are nat defenses to section
109 violations and (hat those who
viokate the specific prohibitions of
seclion 109 are liabke.

Clemons v, State, 593 So. 2d 1004
(Miss. 1992) - Clemons was coavicled
of capital murder, and his conviction
and sentenee were affirmed by the
Mississippt Supreme Courl. The U.S.
Supreme Courf granted certiorari
review on the issuc ol whether the
Mississippi Supreme Court had
property upheld the sentence of death
in light of its linding that one of the
Lwo aggravating circumstances,
“especialty heinous. airocious, or
cruel,” was invalid. The Mississippi
Supreme Coust held that it only has the
authority to determine whether the
evidence supporis the jury’s or judge’s
finding of a stafutory aggravating
Conrtinued on page 1

Remembering Justice Michael D. Sullivan. . Continued from page 10

cireumstance and that there is no
authority for the Cowt to reweigh
remaining aggravating circumstances
when it finds ane of more to be invalid
or ingroperly defined or Lo {ind
evidence 1o support a proper definition
ol an aggravatipg circumslance in
order to uphold & deatl sentence by
reweighing, Fiading aggravating and
mitigating circumstances, weighing
them, and ultimately imposing a death
sentence are lelt 1o & properly
instructed jury.

McDonald’s Corp, v. Robinson
Industries, Inc., 592 S0. 2d 927 {Miss.
E9U91) - The Mississippt Slate Higlaway
Commission initiated condemnation
proceedings i the Special Court of
Fminent Donzain for property owned
by MeDonald’s Corporation, Following
an appeal, the Special Court of
Eimitent Domaia retried the case.
MeDonald's asked that the case be
transferred to chancery courl for a
determination on the issue of access
rights to Lthe frontage road since an
eminent demain court does not bave
Jurisdiction over questions of tite. The
Eminent Domain court denied the
recuest and procecded with the retrial,
The Supreme Court held that the
reasons which have historically been
given for limiting the jurisdiction of
the cotnent doemain cowrt £ the narrow
guestion of compensation are no longer
Justificd and the emingnt donain court
may delermine any guestions of tle
which may arise from condemiation
procecdings where the eminenl donyain
court has sabject matter jurisdiction of
the proceeding as established in the
pleadings.

Griffith v. Staée, 584 So. 2d 383
{Miss. 1991) - Griffith was convicted
of felonious sexual penetration of a
child and he appealed. In this opinion,
the Supreme Court furnished
guidelines for courts to use in
determining whether out-ef-court
slalemhents made by a vietim of ¢hild
scxual abuse shoukd be admitted into
evidence before a jury,

Chevron U.S.A., Inc. v. State, 578 So.
2d 644 (Miss. 1991) - Chevron LS A.

appealed from a chancery court deeree
finding Chevron had ne right under o
1957 oil and gas lease w explore, over
25 years later, Tor oif and gas in other
areas of the leased property than the
producing reservoir on the sixtecath
section land under the lease. The
Suprene Court held that constitutionzl
realities dictate that when the subject
lease was entered, sixleenth secetion
lands could not be leased Tor & period
to exceed 295 years aid that if this
limitation should be teo onrerous a
burden, it is ultimately up to the people
of Mississippi, not the judiciary, to
amend the Constitation to vedress the
harsh consequences. I perceived
economic havdships of section 211 of
the Mississippi Constilulion be read,
the onus s on the legislature 1o redress
such economic inadequacies,

Wilvon v. State, 574 So. 2d 1338
{Miiss. 19901 - Wilson's conviction of
capital murder and sentence to a
mandatosy terny of life imprisonment
were affirmed in a companion case.
Wilsen's aftorneys moved for
compensation al a rafe of 360 an hour
which was dended because
compensation [or attorneys who
represenl indigents is governed by
seelion 99-15-17 ol the Mississippi
Caode. The atlorneys challenged the
constilutionality of that section. To
suve the statute from
unconstitulionality, the Supreme Courl
interpreted scetion 99-15-17 0 mean
that the statute includes reimbursenient
for all actual costs o the lawyer tor the
purpose of keeping his door open to
handle the case, Le., the lavyer will
receive a pro rata share ol actual
overhead. The Court created a
rebuttable presumption of $25 per hour
for the allorney’s aclual overhead.

Muse v. Hutching, 559 So. 2d 1031
(Miss, 1990) - Following the death of
the mother of two children, the
paternal grandmother adopied the
chifdren. Fhe children’s maternal
grandmather fited a complaint for
visitation rights which was dismissed
by the trial courl. The Supreme Court
held that because a valid adoption had
been granled Lo Lhe paicraal

grandmother who was not a natoral
parenl of the children, the cights of the
malernal grandmaother to have custody
or to visit her prandchitdren died with
the adoption deeree.

Whitehurst v. State. 540 So. 2d 1319
{Miss, 1989) - Whitchurst was
convicted of calpably negligent
manstaughter. He contended the trial
courl erred when il alowed the results
ol & blood test administered $o him
while Lo was unconscious 0 be
admitted into evidence, The test was
adminislered pursuant to section 63-11-
7 ol the Mississippi Code. The
Supreme Court held that the test results
were admissible under the Mississippi
Rudes of Evidence and that the
privilege created by section 63-11-7 10
prevent disclosure of blood alcohol west
resuits withowt the defendant’s consent
must yield to the Rudes ol Evidence.

Tedford v. Alvway, 330 So. 24 179
{Miss. 1988) - Judgment cntesed by the
circuit court provided that the Telfords
wouid have 30 days within which to
fite any post-trial motions. Defense
counse! informed plaintift’s counsel of
the |0-day limit prescribed by the
Mississippi Rules of Civil Procedure.
Twenty-two days after the judgment
was enfered, plaintidl Rled his posi-trial
metion for new trial. The trial cowrt
denied the motion on the merits, The
supreme Couwrt interpreted the 10-day
time limit to be jurisdictional and
mandatory which is an inflexible
standard.

Peterson v, State, 518 So. 2d 632
(Miss. 1987) - Pelerson was convicted
of the sale of marijuana, in this
opiion, the Supreme Court first
merpreted Rude 609(a)( 1) of the
Mississippi Rules of FEvidence and held
that the tnal judge s required o make
an on-the-record determination that the
probative value of the prior conviction
outweighs its prejudicial effect before
admitting evidence of a priov
conviction. The Ciourt also established
specific Factors which must be
comsidered hy the trial judge in making
the determination.




Have you been to the Silver Star Casino sn
Phitadetphia? iUs ke Atice falfing into the
hole to anotlier world, Or Dorathy flying of{
in the storm to the fand of the Munchkins.
After you've been in the Silver Star awhile,
you have to ask yoursell, “Where am 177

My fust tip to the Casine was several
years agn, when the Choctaw fribe leased the
place to Boyd’s Gaming te ron. The more
recent improvements, made since the Choctaws took over the
peanagement, are elaborate and noticeable. The decor 1s
much more soplisticated and mivactive.

Alice could close her eyes and believe she was in Las
Vegas. There is even Jive enlerzinment at lunchtime. The
Startight Lounge featured a good, four-piece ensemble
playing and stnging old thytun and biues Tavorites. There
was another bar nearby with blues singer.

' a gouwrmand and not a gambler, but T must say thal at
noon on an ordinary Thursday in March, the cards were
rustling, and the stot machines were singing their electronic
rmclodies at the hands of many pateons. The parking Jot was
fitled with cars, and [olks were hoping they would be the
lucky ones that day. And 1 hear the Choctaws want to bruild
another casino across the road from (he Sitver Star!

The town of Philadelphia las certainly grown as a vesult
of the gaming activity, sporting a Wal-Marl Supet Center,
Hardees, and other big-cily accoutermenls - even ane-way
streets in and out of (he square downtown.

‘Fhose who Frequent the Silver Star on the weekends
advise = meat af Phitlip M's or (he new restaurant somce
{ricnds like better, Villa 16 West. (The Silver Star is on
Highway 6 — “West™ if you'se starting from PPhiladetphia or
other poinls easl.)

I've ouly been there on weekdays for lunch, and
unfortupately the Lwo culinary huninaries are nol open
midday. 1 recently perused the menu for each night spot,
however, Phillip M's (naned in honor of the chiel ol the
Mississippi Choctaw tribe) features such high-faloatm’
dishes as Beluga Caviag, tHscargot Bourguignoune, saffron
chowder, mesclin salad, whole Maine lobsler, anid
macadamia encrusted orange roughy. The prices ate equally
[ancy. ks this réally Neshoba County?

Villa 16 West advertises “steaks, chops, and seafood”
more my speed, obviousty. It is a handsomely decorated
space, intended o be Tuscan iy feeling, with glittered black
ceiling over Roman arches. Menu selections include oysters
on the half shell, free range chowder, gourmet pizza, wilted
spinach with Tifo-wrapped mozzarells, Fettuecine Aliredo.
veal 1-bones, and Kansas City pork chops.

Al lunch, though, you are limited to the Terrace Caté, with
everyday dishes such as fricd shrimp or oysters, steak
sandwich with onion rings, and a safad bar alse offering a
hearty and delicious homewmade soup. Every casino has a
buffet, and the one at the Silver Star is called the Chel's
Pavilion, will lunch for $7.50 and dinner {or $2.95. Regutar
patrons prefer the Café, suggesting the bulel is nol abways a8
good as il should be.

Fupelo is a place T don’t go often, so T may not kaow all
the places where the tocals eat, but [ recently visited a new
catery there that merits a return or two as they get Ltheir
kitchen act together, 16's 1the Sweet Peppers Deli at 921 West

Highway Eats A

by The Road Lawyer

e kal B ———

Main Street, wesl of the imtersection ol Main
and Gloster Streels, opened Tor aboul a
month and a hall. Not a small hole-in-the-
wall tike many deli's, it’s a rambling
industrial-looking building with scored
concrete floors and comrugated tin walls
plessantly decorated with ncon peppess and
vintage Gun Tree Festivat posters. 10s a bil
nois‘y al the neon hour, from both the
customers and the old rock and roll songs played over the
intercon. | had the mislortone (© sit nexl 1o some young
motliers who had brought their very active preschoolers for
lunch, aud 1 wished | had opted for the guieter outdoor
sealing.

The menu is primarily soup, sandwiches, salads, and
desserts. They also sell beer in addition to the expected lea and
coffee and soft drinks. 1 tried a “Firchouse Wrap,” a sandwich
of roust beel, bacon, jalapeno slices, bell peppers, onions,
cheddar and Monterrey jack cheese, stathered with brown
mustard and wrapped in a flour tortilla. Fhe Havor combination
sounded finc, but i came cold as if refrigerated since the day
before and | was disappointed. 1 thought “Firchouse” indicated
a warny, heated-up offering with mielted cheese,

The polato safad was tasty: it had cream cheese or sout
cream or both in it, which gave it s fattening but Navorful
zing. The cold slaw had chopped green onioss and a mighty
hint of mustard about it - not so sweet as some. Next {ime
1I"#l try the homemade chicken salad with grapes and pecans
or (e hol Renben sandwich. Bverything was served on
cheerlul, cotorfud Fiesta ware. The desserts, includiag a
divine-looking Reese’s peanut buiter pie, were mouth-
watering in appearance, but | passed withowt sampling.

This place is open seven days a week, starting at §1:00
ant And 1 gather there’s another one in Columbus at
Jackson Square on Highway 45 North.

Speaking of Columbus, not so long ago I had time for
hinch and crossed (he street from the Lowndes Counly
Courthouse to try Roy’s Kitchen and Catering. 1t's focated n
& wanderful Art PDeco while boilding with black trim and
slass bricks that nust have once been an old gas station. I'm
ld the original renovation - a” la fiflies diner - was done
about six years ago for a vestmurant called Boland’s that was
apparently too uptown for the usual population of Columbus
angd went out of business,

Roy’s is a breakfast and lunch piace - no evening service
although they advertise catering - that opens al 5:3G am. o
serve a full breakfast with all those cholesterol-laden eggs
and bacon and such. 1 stopped in for & plate Iwnch - more or
fess Lhe only kinch offering, although there Is 2 choice of two
meats and several vegetables, homemade cornbread, store-
bought rolis, tea, or coflee. There is also a soup and dessert
of the day.

1 tried the meatloal and thonght it about as good as Mother
used 10 make, and [ doused it with ketchup like she would
have done. Anyway, Roy's was a most athvactive diner — the
biuc-plate special in a biack, white, chrome, and Formica
decor, very reasonably priced. Lunch is served until 2:00 pan.

Do any of you have a special place on the road Lo
recommend? 1f so. write me in care of Pat Evans, Executive
Director, HCBA, 151 L. Griffith Street, Jackson, MS 39201,
or e-matl pevans@me.cdu,

Rules of Court Requiring an Attorney’s Name,

Signature or Other Date on Court Documents

This article is about the federal, state
and focal rules of court having o do
with an attorney's name, signature or
other data of an allorney appearing on
pleadings, motions, orders, judgnments
in Hinds County Chancery, Chreuit and
County Courts and in the U.S. District
Court for the Southern District of
Missigsippi. [t does not cover Hinds
County Justice Conrts. Where a rule 1s
guoted verbatim only so much of the
rule which specifically relates to the
subject of this wiicle s included.

Mississippi Rules of Civil Procedure
(MRCPY Rule 11 states:

Sigaature Reguired. Every
pleading or motion of a party
represented by an attorney shall be
signed by at least one attorney of
record in s individual came,
whaose address shall be stated.

Rule 11 does not reguire an
attoraey s Mississippt Bar number,
tefephone number or other data. The
rafe only covers a “pleading or
motion.” There is po MRCP Rule with
respect 1o an attorney’s e or
stgnature on orders o1 judgments.

Uniform Circuit and Couuty Court
Rufes (statewide) in Rule 1.11
provides:

All orders or judgments presented
to the cowrt shall be signed by the
attorney presenting the smne.

Rule E.11 does not vequire the
attorney’s Mississippi Bar namber,
address or other data,

Uniform Chancery Court Rules
{statewide) Rule 5.03 reads;

Every consent judgment must be
approved and signed by connsel for
all parties to the suit who may be
represented by counsel and
interested in or affecled thereby
belore being presented to e
Chancellor Tor his signatare.

by John Land McDavid
Uniforn Chancery Coust Rules
{statewide} 5.04 staes:

e 2]l litigated actions, the attorney
who shall be directed o draw the
judggment shall subanit the same (o
opposing counscl for eriticisa as to
ferm emly, and shall preseal the
same (s the Chaocellor wilhin ten
calendar days afler being directed
to draw the judgment unless
otherwise permitted,

Rule 5.04 does nol require that the
attorney’s approval as to form to he
indicated in writing opn the judgment.
Affixing the aftorney’s signatire on the
Judgment indicating “approval as (o
form™ is the fongslanding practice and
is the most ohvicus way lor the
approval to he indicaied. Therefore,
Rule 5.0 should be considered as
requiring, by implication, the signatise
of the opposing attorney on
sadgment.

Rules 3.03 and 5.04 together require
that the name and signature of al least
one altorney appear o consent
Judgmenis and judgments in litigated
malters. There is no Uniforin Chancery
Court Rule which requires the
signalure or rame of an allorney on ex
parte orders and judgments. Rules 5.03
arrd 5.04 do not require that the
atforney’s Mississippt Bar owmber,
address or other data be set forth on the
Judgnents, While Rules 5.03 and 5.04
mention only “judgments,” it is
assumed these reles implicitly apply Lo
“orders.”

F.ocal Rule 19 ol the Hinds County
Chancery Court states:

All pteadings, judgments, and
orders must show the name and
Mississippt State Bar number of the
individual atlorney actaally
presenting if, and it sy not be
presented to another Chancelior
except on ovder of the Chancellor
to whomn it was first presented,

Rule 19 docs not reguire the
attorney’'s signature, address or
ielephone nember.

Mrs. Kay Ferguson, Courl Reporter
Lo Chancellor Stusrt Robinson, stales it
would be helpful to the Court aad courl
nersonned for alt orders and judgments
Lo contain the name and telephone
numsber of the atorney submitting (he
order or udament even when aot
required.

Rule Ll of the Federal Rules of
Civil Proceduge provides:

Signature. Bvery pleading, written
motion, and other paper shall be
signed by at least one attorney of
record in the altorney's individual
name, or, i the party s not
represented by an atlorney, shall be
signed by the party. FEach paper
shall state the signer’s address and
telephone number, i any.

Rule 11.1 of the Eniform Court
Rules for Federad District Courls in
Mississippi reads:

The signing ol a pleading, metion
ar ather paper presented lor fifing
by any counsel in accordance with
Fed. R. Civ.I% 11 is deemed to
signify approval of the conlents of
the pieading by all co-counsel. in
addilion, counsel’s nune, addeess,
telephone number and attorney
identification number shatl he typed
of printed under his signature, [f
the atlorney is admitted to the bar
of the Mississippi Supreme Court,
the attorney identification number
shaif be the same as the nrumber
assigned by the Mississippi Bar.

Rule i1 and F1.§ both refer to
“every pleading, written motion and
other paper.”™ There is no indication
that the terin “other paper” in either
Rale is intended to inclade orders or

judgments, The LS, District Cowt for

the Southern District of Mississippi

Continnted on page 14




Rules of Court Requiring an Attorney’s Name,
Signature or Other Date on Court Documents..

dues nol reguite the uitoroey's name,
signature or any other data appear on
an order or judgment prepared by an
attorney for submission to the court tor
entry.

A summarization and correlation of
the above rules is as follows:

1. Tn both state and lederal courts
every complaint or motion should be
signed by an attorney and should state
the attoroey’s name and address.

2. In federal cowrts a complaint or
motion should also include the
attorney’s telephone number and
Mississippl Bar pumber.

3. Tn chancery coutt, complainls and
motions should comply with MRCP
Rule 11 and should alse include the
attorney's Mississippi Bar number.

4. There is no rule which requires that

or telephone nenmber be included on
any circuit or connty court document,
whether complaint, motion, ocder or
judgment.

5. All orders and judgments in ¢ircuit
and county cowrt should be signed by
the attorney presenting the arder or
judament,

6. Every consent judgment and order
in chancery court should be signed by
the attorney for all parties represented
by counsel and should include the
attorncy’s Mississippi BBar number.
There is no reguirement that the
attorney’s atldress or telephene number
be included.

7. By implication, alt judgments and
orders in litigated matters shoutd be
stuned by the attorney not required to
draw the judgment to indicale approval
as to form. The allorney’s Mississippi

A
Continued from page 13

however, there is ne requirement that
the attorney’s address or phone manber
be included.

8. Except for judgments and ordess
covered by No. & and No, 7 above,
other judgments and orders in
Chancery Court require only the name
and Mississippi Bar number ol the
atiorney. The attorney’s signagure,
address and telephone number are nol
required.

9. An attorney’s nrame, signature or
other daia is aol required tor judgments
and orders in Federal court,

Most attorneys apparently cope with
this maze of rules by adopting a data
form which includes all the data
required by all the rules and then
adding the form on alf court docwments
in all courls. There is no rule against
excessive dala.

This spring the Hinds County Bar Association once again
conducted the People’s Law Schaol which was chaired by
LaVerne Edney and Sherci Flowers. The classes were held in
the Conununity Room of The Clarion-Ledger building and
ran March b4, March 21, March 28 and April 4.

Pasticipating in the March 215t class were: Peter Doran, PLS
Committee Member and a past PLS Chairman; Leyser
Morris-Hayes, HCBA Board Liaisen and onc of the
speakers; and foe Bennett, who spoke on conswmer credil
counscling.

The lollowing is the Forewaord and
introductory section of the schedule of
suggested fees adopted by the Hinds
County Bar Association jn 1967, 1t
offers practical and ethicat advice stili
applicable today. [t also serves as a
reminder of kingder and gentler times in
our profession, when corporations
weren't charged more for legal services
Just because they conld pay more;
when “hbrother” lawyers” impoverished
widows and orphans were given
“special and Kindly” consideration; and
when associates were not expected to
bill more than five hours a day.

The Hinds Coungy Bar Associalion
ai a regular meeting on April 18, 1967,
adopted the following “Suggesied
Basis of Fee Compulation.”

This schedule is set up for charges
to be made etther on a time basis or on
a lixed fee basis, The attorey may use
either method afthough the Gme basis
is preferable for the redsons herein set
lorth,

One approach o charges to clients is
the method of doing so by charging on
a time basis. Traditionaily, members of
the bar dislike accounting for their
time, even unto theraselves. Yet, herein
lies our Failure; we are our own
grealest enemy, You are urged to
analyrze yowr cosis of doing business as
an aid at acciving al fair fees and (o
keep account of (he ime spent o
items of service. [t is generally agreed
that a lawyer can ordinarily base his
computations on clarging for five
hours per day per live-day week. 11
each lawyer will add the average
monthly overhead 1o the reasonable
incoine which he shovld receive for the
services he renders and divide this
amount by 100, he can approxintate a
Tair basis for an hourly charge. 1t s
believed that in making this suggestion
there has nof been any encroschment
upon the iedividuatity or prolessional
freedom of any member of the bar,

GENERAL FACTORS OF FEE
DETERMINATION
A, Whenever possible fees should be
computed on an hoarly basis. However,
the time element should not be the sole
factor. In determining the amount of

the fee, i is proper (o consider:

b, The time and labor required; and

2. The novelly and difficuity of the
question mvolved,; and

3. The skiil requisile o properiy
cotduct the case, and

4. Acceptance of employment as

preventing appearance for others in

particular matter or case, or loss of
other employment while engaged,
or the possibility of antagonizing
other clients, and

The customary chasges of the Bar

For simiar services; and

6. Amount involved ia the
controversy and benelits resulting
to client from services; and

7. The contingency or the certainty of
the compensation; and

8. The charpcier of the employnent,
whether casual or for an established
and constant client, No one ef 1he
considerations, o uself, is
controfling. They are guides in
ascertaining the real services. In
(ixing fees, fawyers should avoid
charges which overestimate their
advice and services, as well as
those which undervadue them, A
client’s ability to pay cannot justify
a charge in excess of the value of
the service, though his poverty may
requzire & less charge, or even none
at all. The reasonable reguests of
brother fawyers and of their
widows and orphans without ample
means should receive special and
kindiy consideration.

9. Casual and slight services shonld
be rendered withoul charge by ane
attorney to another in hig personal
cause; but, when the service goes

fy

beyond this, an atlorney may he
charged as other clients. Ordinary
advice and service to the faniily of
a deceased attomey should be
rendered withoul charge in mest
instances; and where the
circunmstances make it proper to
charge, the fees should gencrally
be less than in case of other
ctients.

. Satisfactory relations belween
attorney and client are best
preserved by a frank and explicit
understanding at the ougset, as o
the amownt of the altorney’s
compensation; and, where it is
possibie, this should always be
agreed on in advance.

1. An attorney may chavge a regular
clieant, who entrusts Iim with alb Bis
business, less for a particular
serviee than he would charge a
casuat client for like services. The
element of uncerlainty of
compensation, where & contingent
fee is agreed on, justifies higher
charges than where compensation is
assured.

I

—_

12, Contingent (ees may be contractledl

for; but they fead to many abuses
and certain compensation is (o be
prefered.

13, Frequently, attorneys are requested
by clients (o render legal services
for a club or other organization
with which the client iy connecied,
but which services do not conslitute
the rendering of civic services by
the attorney. Such work takes
vatuabie time of the attormey tor
which the attorney should charge at
feast a minimum fee,

Representative Percy Watson

to be Speaker at

April Membership Meeting

Representative Percy Watson, Chairman of
Fudictary A, will be the speaker at the April 18
Membership Meeting. He is also a mewber ol the
House Appropriations, Insurance, Management,
and Joint Eegislative Budget Commitiees. Watson
received his B.A. Pegree and LD, Degree from
the Eniversity of lowa and is engaged in the

general practice of law in Hattiesburg.
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MAKING OUR CASE FOR A BETTER COMMUNITY
AUGUST 2600

President’s Column by Robert C. Grenfell

Football Season Is Upon Us, And I Predict...

Later i s column, T will reveal my
d in-stale college prognostications, but
business belfore pleasure, The HCBA
Board of Directors had a very productive
June meeting. [invited the Committec Chairpersons to
atlend and share their goals with vs lor this year. | was
impressed with the time and energy put into foronilating
these goals. T see this as a preeursor of a very successful
year, [ wanl to commend and thank these individuals for
taking their tine o serve our focal bar. These Commiitees
and their Chairpersons are:
African-American Lawyer Participation - LaVeme Hdoey
Alternative Dhispute Resolution - Stanley (3. Smith
Bench & Bar - R. David Kaulman
Budgot - Anthonry Simon
Golt Tournament - John H. Practor, 111
Membership - Douglas E. Levanway
Newsletter/Editorial Board - Jolm Land McDavid
People’s Law School - Leyser Morris-Hayes
Professionadism Award - Harris H. Baroes, 111

Small Firm Praciice - Steve IE Smith
Social - Ann Corso
Women In The Profession - Alleen MceLain

Please calendsr Thursday, August £7, 2000, for the
HCBAJIYL. Aanual Golf Fournamenl. A huffet will be
served af noon, tee-off at 1:30, wilh cockeailsfawards/door
prizes to fellow. This year’s golf tournament will be held as
Annandate County Club. The cost is $125 per person, with
afl proceeds going to the Mississippi Voluusteer Lawyer's
Project. The registration deadline is Augost 1, so please
vegister now. 1 guarantee one thing... this golf tournament is
tothing bt fury!

Now for my in-state Y2K/Major cotlege Tootball
predictions: Ole Miss 10-1; Miss St 10-1; So Miss 10-1; Ix
Statc 10-1; Alcorn State §0-1; and Miss Valley §0-1. 11
anyone reading this article wants to relire early from
practicing law, then book a {light to Las Vegas and bet these
predictions. You should get incredible odds and it you hit,
yean will be rich! Let me wara you: you have a better ehance
of wimiing the Louisiana Lottery, Good huck!

In This Issue...

rview wiih
hord T, (DickiBeawnent .. .. .. .. 3

000-2001 Committees
and Chairmen .................. 5

An Opinion ..., R 1

Circuit Jadge Hilburn and Chancery
Judge Owens Address HCBA 3

Highway Eags .. .............., 1

Separation of Powers
Three Recent Challenges in MS . 12
The Dark Side of the
Entertainnent Economy 14

ONE HOUR CLE ETHICS HCBA MEMBERSHIP MEETING
August-15, 2000 12:00 Noon Capital Club
Lunch $15.00 (for both CLE and lunch) ~ No Advance Registration

Speaker: Alex A. Alston, Jr.
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Incesning State
Bar President
= Dick Bennett
iy a member of
the firm of
Bennett,
Lotterhas,
Subver and
Wilsun, PA. He and wife Jeref are
residenis aof Clinton and will celebrate
39 years of marriage in September of
this year. Jerti is an Iustructor in the
Pepartiment of Family and Conswmer
Sciences of Mississippi College and the
Bennetts are the parvents of foir giown
children: Jeff lives in New Orfeans and
is g haspital admiinisirator with the
Veterans Administration; Ty and hiy
wife Stacy bve iz Clinton and hoth ave
emploved with the Army National
Guard. Stacy is also expecting the
Benunetts’ fivst grandchild in November.
Daughter Ashiey Iives in Colorado and
ix a feacher, while son Jolu and his
wife Ginger live in Atlanta, where he
works in human resources and Ginger
is o music therapist,

Q: I would think that being clecled Bar
President s w rate as one of the
highest prolessional horors you®ve
received. Would you agree with that
slatement?

Azl certainly do and would like to state
publicly that I'm very proud (o be a
Mississippt lawyer and will always
deeply appreciate the great privilege
of serving The Mississippi Bar and
our profession, and with all hamility,
b do consider my seleciion as your
Bar President to he my highest
professional honor,

€ And then | guess that keads naturally
Lo the next guestion, do you fecl
exhilarated by the chalienge, or do
you feel a listle burdened by the
responsibibitics as well, or a igtle of
hoth?

At At Lhis point, | do not feel unduly
burdened by the responsibitities
mvalved since § have bad Bmmy
Pakes, our cerrent Bar President, as
an exeeptionad mentor, Larry
Houchins, our Executive Director
with over 20 years of continuous
service as a guiding light, and the
unconditional support of my family,
law partners, and our bar stafl, Pve
also received remendous suppor

Interview with Richard T. (Dick) Bennett

by Kevin L. Humphreys

from our membership.

Q: 1 understand that you've moved nlo
a second carcer of sorts aimost by
accident as an arbitrator. Could you
briefly recount how that canie abou?

ArSince 1976, Uve been involved in
ADR, alternative dispute resolution,
andt over the past several years, it
bas become a major part of my
practice. Early on, [ joined the
American Arbitration Associafion,
attended and tanght seminars,
acquired my mediator certification
and began hearing mediation andfor
arbitration cases. I've been able {o
do a lot of this [hear cases|
telephonically while at home.

Q:Would # be accurate Lo say thal you
see this as sort of & wave of the
future, al least for attorneys who can
manage it”?

A:Preciscly, working at hoine has been
u very posifive experience, With a
buziness telephone, fax, copy
machine, and laptop computer, it’s
amazing how productivé you can he
waorking at bome. | think technology
has definitely changed the practice
of law and vltimatety alt of us will
be compelled W recognize the
sweeping changes that lechaology
brings or promises (o bring o our
profession.

(: At the same time, do you sce a
potential downside 0 all the
technalogy and the speed? 1 have
heard people make veference to the
fzct that we sometimes have too
much at our disposal, and clients
may want things too quickly
because they know what technology
enables us to do.

Al think you're absolutely correct.
When 1 [irst started practicing law
over 35 years ago, you'd receive a
letter, have an opportunity 1o digest
it, aned take your time in rendeving
an opinion. Today, just like you
suggested, clienis expect you o get
immediately; sometimes, we should
stop and forget about our fax
machines, e-miails, compuiers and
pagers, and just stow down and
enjoy the law practice. Bul frankly, |
don™t know the answer o how we
can slow things down.

Q:What’s your best theary or miaybe
your best guess, as toowhy the legad

prafession continues t0 have what §
could call these image problems,
where we are held in low esteem,
comparable to an insurance salesman?
AzTron: my perspoctive, fawyers Irave
heen the victims of some of (he worst
propaganda cver put forth in the past
fow yeurs. IU's been difficult to refute
because there’s been so much of it
and many people are not willing to
tisten to true facts about lawyers, and
simply see sensationab stories in the
newspapers about the million dollar
cases. When yvou pick up a
newspaper and read about a million-
doliar verdict, some peopte may
mistakenly think that awyers do
aothing but run around the country
collecting huge suras of money. You
normally don't think of everyday
safeguards and lacilitaling roles that
lawyers and the fegal system play in
our ives, and people don’t ake into
aceount so uny things that lawyers
do, for example, preparing wills,
closing foans, handling a domeslic
relations case, drsfling contracts,
settling employment dispultes,
adopting a child, tncorporating a
business. You don’t hear much abowt
the good and necessary things that
we do for our clients,
Reader’s Digest has been publishing
stories for years scacing the public
1o death about the explosion of
Hitgation i this country. This
Readery Digest anticie 1 bave wilh
me loday is entitied “When Wil
You Be Sucd™ The article says this
is the heyday of damage suits when
even the curiosity of a neighbor’s
child may bankrupt you for life.
When vou read this Reqder’s [gest
article, you would think that the
country is going down the tabes, and
won’t survive the next 1 years
unless some radical changes take
place in the legal system. Well, puess
what — 1 just read 1e you lrom a June
1947 issue of Reader’s Digest.
(:That’s interesting, In essence, you're
saying seme of these perceptions
about our profession have been
around for years and years, and
they’re not even really based in truth.
A:That's correct, these days it scems
every newspaper has an aticle

Continued on page 4
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Interview with Ridmrd T. (Dick) Bennett Continued from page 3

Q:

aritical of lawyers. People tove to
quete from Shakespeare, “The first
thing we do, let’s kilt all the
lawyers.” But how many people
reatize this guetation is taken ouwt of
coniext and the quotation comes
from Shakespeare’s play, Henry VI,
where onc of the chiel rebels, Dick
the Butcher, comments that in order
for the rebellion to succeed, “the
firgt l'hingD we do, leU's kill all the
bwyers,” In olher words, i you can
get rid of the prinwry defenders of
society, thent you can overthrow the
social order.

[ take it then that one of your goals
for the year, whether you make it an
official goal or not, will be Lo
continue ciforts to sort of rehabilitate
the image ol our profession since
vou feel i a lot of ways we have
been unfuirty maligned.

:That is correct. | don’t have a

specific theme this year, but | hope
to focus directly on The Mississippi
Bar, yesterday, foday and tomorrow,
in other words, our past, present and
future, And the underiying goal of
my message will be to make our
membership aware of what we do.
Specificatly, | hope o cducale,
inform, and raise the level of
consciousness about The Mississippi
Bar so we will be better able to
address the negatives which may
come our way. [ think all of us
recoBize our association is required
to serve the public good by
proanoting excelience in the
prolession and in our system of

jastice, and, in so doing, we will

conlinue o sponsor educational
programs and seminars, conducl
regionad bar meetings, address
specific Issues relating to diversity,
gender Fairness, access (o justice,
solo and snuall {irms issues,
technology, professionalism and
discipline. Those are some of the
matfers 1'm going to mention at the
state bar convention this year.

s As a philosophical matler, does that

mean that you encouraged or
discouraged your kids from becoming
awyers?

:0ne’s catling in life is intensely

personal, and my wife and | have let
our chifdren pursue their own
desires and needs, and for whatever
reason, we have not had any of owr

O

=2

children decide to practice law, We
have not tried to encourage or
discourage them; it's really been a
personad decision on their part.
Maving on into some of your
formalized goals as president, what
are some of the things you want o
focus in on for the upeoming year?

s Again, I'm going (0 focus dircetly on

The Mississippi Bar. [ think it's
imperative for us o better educate
our membership and the public about
what we do as a bar association, s0
people will readily recognize our
contribuiions 1o the people of
Mississippt and our prolession.

sAnything clse?
JWe're going 1o have our Mississippi

Volunteer Lawyer Project ongoing,
and, as you may recall, we have
established aspirational goals of 30
hours per lawyer in Mississippi, and
recently it's significanl to nole thal a
survey was completed by 503
Mississippi lawyers indicating they
provided an average of 98 hours of
free legal services. This amounts to
over $5,000,000 i free fegal
services by just these 500 lawyers.
Phyllis Thornton, the director of the
Mississippi Volunleer Lawyers
Project, estimates that 5,700 lawyers
provided aver $45,000,000 of legal
services cach year. We don’t hear
much about that in the media.
Fithics s going 1o be a significent
thrust this year and our nationally
recognized Lawyers and Judges
Assistance Program, under the
leadership of our Director, Betty
Paungherty, will continue to sponsor
a number of programs, including
Eawyers in Transition, This
worlhwhile program, as you may
recall, deals wath fawyers and judges
who may have problems with
alcohol, drag addiction, depression,
and other problems. We are also
going Lo have our Law School
Professionalism programs at Ole
Miss and Mississippi College this
year for beginming law students.
Chief Justice Lenore Prather has
graciously agreed to be our keynole
speaker at both law schaols which
should set a positive tone of both
programs.

Fam also very proud of our
Conswmer Assistance Progran
under leadership of Glen Waddle,

; ¥ Program Director and Counsel. The
Mississippi Bar's Consumer
Assistimee Program helps people
with questions or problens with
Mississippi attorneys. When
someonne cadls or writes The
Mississippt Bar to complain about a
Mississippt lawyer, the Consomer
Assistance Program responds to the
inguiry and attemnpts 1o identify the
probienm. Many problems can he
reselved by providing information,
conlacting the atiorney, or
suggesting ways in which to resolve
the dispute, The generad public is
usualty provided with a Request for
Assistance form to comnlact the
Consumer Assislance Program, but
he forim is not reguired as the CAP
responds to all phone calls and
writlen correspondence sent o The
Mississippi Bav offices regarding
complaints or inquiries, 'Fhis
program has greatly assisted the
members of our association and the
public. In [act, the program was the
first of its type in the nation and
several other slale bar organizations
have copieil the procedures and
guidelines of The Mississippi Bar's
Consumer Assistagce Program and
there are row al least 8 similar
programs in the nation.

We are afso pluniing a President’s
Forum on the Practice of Law in the
21t Century in Oxford, as part of
The Mississippi Bar Yesterday,
Today and Tomorrow focus, and we
anticipate that this will be a
worthwhile endeavor. Regional bar
meetings will be conducted again
this year in Laured, Natchez, and
Colunbuos. Over the last 6 or 7
years, the President, President-Elect,
and Larry Touchins have traveled
stalewide to meel with lawyers and
Judges concerning needs and matters
of mulual inlerest.

€: That sounds like a pretty fult ptate.

A:It's going 10 be busy, but we're
excited aboot it, There are so many
other things 1 could discuss with
you, but [ hope this will give you
some ilea as to what we are going
tr do this next year, To conclude,
decply appreciate having the
opportunity to participate m this
interview and certainly look forward
to serving all members of The
Mississippi Bar.

Hinds County Bar Association members and their guests enjoyed lht; Spring Social that was held on

wsday, May 2-5‘,_ d[
‘and Fox Evercst fo

Hal & Mal’s Brewery. The HCBA would like to thank American National I,awyus lnsumme Reupr :
their sponsorship of the ovent. : L
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Basic to an understanding of
Mississippi’s Open Meelings Act are
four distinct etements: (1) its
philosophy, (2) which public bodics are
covercd and which are not, {3) maticrs
which may be discussed in execulive
session by a covered public body, and
(4} the procedural aspects of the Act,
inctuding what must be done to enter
execulive session and notice
requirements,

The legislative statement
introducing the Act declares that it is
“the policy of the State of Mississippi
that the formation and determination of
pubtic policy is public business and
shall be conducled at open meetings
excepl 4 otherwise provided herein.”
That is the starting poinl: openness is
the rule and any closure is the
exception. A public body is never
required 10 go info executive session
thaugh it mnay be atlowed to do so for
spectfic statutory reasons.

it is important o note almost all
covernmental entities, whether at the
state, county or municipal level, are
covered by the Act. There are cerlain
excepiions, nametly, the judiciary,
tncluding all jary deliberations, public
and private hospital staffs, public and
private hospital boards and commililees
thercol, law enforcement officials, the
nafitary, the State Probation and Parole
Board, the Woskers’ Compensation
Commission, legislative subcomniitees
and conference conmmittecs, and
license revocation, suspension and
disciplinary proceedimgs held by the
Mississippi Board of Dental
Examtncrs. H a public body is not in
the above list, then any gathering of a
guorum of that body's members is a
meeting for purposes of the law unless
it be # chance meeting or social
gathering,

Once a quoram is gathered, all
procecdings are open ualess, upon
following proper procedures, the body
goes into execulive session for a
statutorily sanctioned purpose. The
only proper purposes are listed i
Section 25-41-7(4)(u) of the Code, and
there a fotal of eleven such purposes
listed. ‘Fhe most frequently used are the

by Leonard Van Sivke
personnel and ltigation exemplions.
Fven these are not as hroad as
commonly thought, For example,
pecsonnel is “Transaction of business
and discussion of matters relating to
the job perlormance, character,
physical compelence, or physical or
miental health of a person helding a
specific position” or “Transaction of
business and discussions regarding
employment or job performance of &
person in a specific posiion or
termination of an employee holding a
specific position.”” As is readily
apparent, this exemption is not so
broad as to aliow discussion of whether
Lo pay parking or provide healsh
insurance for employees generally as
has sometimes been assumed. Further,
the Mississippi Supreme Court has
nude it elear that i is not enough 1o
say that the public body is entering
executive sesston to discuss “personnel
matters.” The reason given must be
“witll sufficient specilicity for the
audience 10 know in {aet that there is
an actual specilic muatter which is
. geniine and meaningful™ and nol
“geperatized fft.” Further, the Court
said that such meaningfid reason “be”
of suflicient specificity that the
audieace will at some later date be able
to check 1L out.” For example, a8 more
acceptable explanation for entering
execulive session than merely
“persennel” might be whether the job
performance of an emplayee in the
water department has been so
unsatisfactory as to require termination
of the employee.

Among the least understood aspects
of the Qpen Mectings Act are its
procedural components. Nolice of &
meeting is not required by the public
body if it meets at a time and place
prescribed by statute, or, if not set by
statute, the public body spread its
regular meeting time and place oo Hs
minutes at its Tirst regular or special
mecling after Tuly 1, 1990; however,
any reeess meeting, adjoumed meeting,
interim weeting ar called special
meeting must be posted within one {1)

hour after such meeting is called in a

prominent place available to

]

An Overview

examination and inspection by the
general public in the building it which
the public body noymally mecls.

H & public body desires to go into
exccutive session, bow is this
accomplished? The meeting muslt
comnence as an open meeting and a
three-lifths (3/5) altirmative vote of all
members present shall be required to
declare an executive session.
Procedurally, any member shall have the
right 1o request by motion a closed
determination upon the issue of whether
or not 1o declare an executive session,
Such motion, by majority vote, shall
require the meeting 10 be closed for a
prefiminary determination of the
necessity for executive session. No other
business 1s (0 be ransacted untif the
discussion of the nature of the meeting
requiring cxecutive session has been
complered and a vole taken in (he issue.
The reason for holding an executive
5ess0n is £0 be stated in open session,
and must be for one of the reasons
prescribed by statute. Such reason is to
be recorded in the body’s minues and
the vole on the question of entering
executive session is 1o be recorded and
spread upon the ninutes. Only after zll
of this occurred shall the public body
retire into exccutive session.

[n summary, Mississippi’s public
policy is openness. As the Mississippi
Supreme Court has said: “Openness in
goverament is the public policy of this
state. It is conducive o good
government, and heroic
teeds.”, . “However inconvenient
openness nmay he to some, il the
tegislatively decreed public policy of
this state.” Further, our Court has
opined that, “The Open Meetings Act
wis enacted tor the benefit of the
public and is te be construed liberally
in favor of the public.” This
philosophic framework serves as g
auide to fawyer giving advice
regarding the operation ot this Act.

Leonard Van Slyke ix a shareholder
with Heidelberg & Woodliff, PA. He
regidarly represents media interests on
questions regarding the Open
Meetings Act.

Mississippi’s Open Meeting Law: An Opinion

The legistature’s retirement perk
fiasco has once again highlighted the
importance of Mississippi’s “Sunshine
Laws.” “Sunshine Laws” are the
popular name given the Mississippi
Public Records Act and the Open
Meetings Law.

1t seems that it takes a governmental
crisis to gel our sttention as to the

imporfance of openness in government.

The origin of “Sunshine Laows” was

Watergale, After that sad chapter it our

nation’s history, Congress enacled the
Freedom of Information Act and every
state enacled similar faws (o give its
citizens greater aceess W0 governmental
meetings and records.

En enacting the Open Meetings Act
in 1976, our stale legisiature declared
at Section 25-41-1:

It beinyg cssential fo the
fundamental phitosephy of the
American Constitational form of
representafive govermnent and o
the nuintenance of a democratic
saciety thal public business be
pesformed in an open and public
manner, and that citizeny be
advised of and be aware ol the
performance of public efficials
and the deliberations and
decistons that go into (he making
of public policy, it #s hercby
dechared to be the policy of the
State of Mississippi that the
formation and delermination of
public policy is public business
and shail be conducted at open
nieelings except as otherwise
provided hergin.

Unlortunately, the same fegislature
which spoke so forcefully thag

by Leonard Van Slyke

openness in goverament was the policy
of the state then turned around and
exempted its own subcommittees and
conference conunitlees from Lhe
application of the law. See Scetion 25-
41-3{a}. Since those badies are where
much of the legislature’s work is done,
it was a tragic error. The public, and
ultimately the legislature itself, paid a
terrible price with the “secret”
enactment and finadly the repeal of the
fegislative relirement perk, During the
2000 session und spectal session, this
provision was inscrted during ong of
those closed conference committees.

It is generally believed that the
exemption of conference commitlees
and subcammittees will be repealed by
legislators of good will at the 2001
sessiom. [ hope they will do much more
to strengthen the cilizens” right to
information aboul their government.
The Open Mectings Act has long
needed specific penalty provisions.
Altorney fees to a prevailing entity or
citizen are available in public records
cases, but there is currently na such
provision in the meetings law. There
should be. Further, it would appear
actions taken in meetings found to be
tllegal vuder the Open Meetings Act
should be void. This would put some
long-needed teeth in the law.

The Public Records Law is riddicd
will: exemptions. The legistature
should examine each exemption and
climinate many of them.

BPespite thetr weaknesses, the
“Sunshine Laws™ have done much
pood i Mississippi. It general, these
Taws have given citizens aceess 1o
governmenlal meetings and records so

that Lthey can be informed aboul the use
ol (heir tax dollacs andd functioning of
governnent. As a practical matter, the
news media has served as the surrogate
for the public and most ol the litigation
to enforce these laws has been af the
instance of the media, Nevertheless,
the media has no greater or tess rights
than citizens, and any taxpayer can
bring an action to enforce these faws.
Recently, an organization composed
ol ¢itizens and media as sprung up to
address openness in government, The
non-profit Mississippt Center for
Freedom of Information, Inc. also has a
number of government officials among
its ranks. This coalition witl likely
have a great impact on the consistent
move toward openaess through
seminars for government alficials and
the public, a elephone “hotling” open
to the public o answer speeific legal
questions on “Sunshine Laws,” a
handbook regarding the “Sunshine
Laws™ and their interpretation, a
newsletler, web site, lobbying ansd
other activities. Should you wish to
become a member, you may contact
Jeanni Atking at the Universily of
Mississippi School of Jownalism,

Leonard Van Shvke, Jr is a shareholder
with Heidelberg & Woodliff, PA. He
represents a number of medida interests
on First Amendment issues.

{Editor s Note: The viewpoinis
expressed in thiy column arve solely
those of Leonard Van Shyke, dr. and are
not i be attrituted to the Hinds County
Bar Association, its officers and
directors, or its editorial board. ]




Circuit Judge Hilburn and Chancery J udge Owens

A packed house of members and
guests at the June luncheon mecting ol
the Hinds County Bar Association
enjoyed the informative program
presented by Senior Circuit Judge L.
Breland {ilburn and Chancery Judge
Denise Owens.

Judge Hilburn addressed the
troublesome isstie of how o get a civil
case set and Iricd in a timety fashion in
the Hinds County Circait Court, while
minimizing wdicial “down time.”

There are more than 3,000 active
civil cases on the Hinds County Circuil
Court docket, with abowt 1,300 being
filed cach year. There are afso 2,643
criminal cases pending on the Circuit
Cowrt docket, and the Court is required
to give the criminal docket priogity
over the civil docket.

A civil case 1s sel according to the
lowyers' best estimate of how much
time it will take Lo try the case, and
thal wuch time is reserved on the
Circuit fudge’s triad docket. Backup
seliings for other cases are seldom
utilized properly, because the cases
with the second or third setting beg off
near the time for the trial when the
lawyers on the first setting assure the
others thal their case is going to be
tricd. Then the first case settles oo the
morning of the trial, and there is down
time in the Courd.

Judge Hilbura suggested that
miediation can do a great deal 1o
alleviate this problem. Even i all the
cases are not settled, mediation can
define the line between those cases that
are actually geing 1o require a frial and
those thal have good settfement
potential. Judge Hitbura said allorneys
should expecet to see court-ordered
mediation in the future,

Chancery Iudge Denise Owens
offercd several suggestions regarding
the day-1o-day practice in Chancery
Courl. She said she has asked the
attorneys appearing in her Court to
bring their Rule book with them,

Address HCBA

by Linda A. Thompson

humorously adding that any lawyer
with the Rule book in her Courlroom
gets one “tree” sustained objection,

She cmphasized the importance of
Uniforin Chaocery Rule 3.09 that oral
agreements of counsel should be
recorded. She advised that the best
practice is for tie altorneys o read the
ggreement into the record with all
parties present: H possible, the fawyer
should present the order 10 the Indge
on the same day, particelarly if one
party is appearing pro se. These steps
wall minimize the development of
misunderstandings aboul the
agreement. Judge Owens sees
numerous pre se litigants in Chancery
Court in such matlers as divorces,
estates, and paternity suits,

Anather practical tip from Judge
Owens 0 hold down
misunderstandings is that the attorney
should have his or her client nitial
cach page of a document
memorializing a properly seitlement.
Oiherwise, clients somelimes suspecl
that someone has slipped in an extra
page 1o the document after the fact,

Judge Owens suggested that
attorneys ask their clients to complete
the (inancial staterments required by
Uniforn Chancery Rule 8.05 at least
several days before the trial date sad
not at the last minute. She agreed witls
an audience comment that it is a good
idea for a lawycer 1o fill out his own
(inancial statemeni and disclosure one
time in order to learn how loag the
process can take. The filing of actual
documnents is not necessary il the
attorney tiles a certificate of
compliance.

Judge Owens asked that attorneys
always check the Rales of Civil
Procedure carefully about what dme
frame is required for the triability of
certain matters in Chancery Court. She
noted that many attorneys forget about
MRCP Rule 81 which specifies certain
nsmbers of days after completion of

service of process before various
matlers can be heard in Chancery
Cowt. If the appropriate amount of
time has not been honored, the
Chancery Judge cannot proceed o hear
the matter. Additionally, Rule 81
specilics that cerlain kinds of actions
reguire an answer and others do not
anl thal certain cases reguire proof
under any circumstance.

Judge Owens reminded everyone
thal carwigging (he Chancery Judge is
prohibited. Apparently some lawyers
do not abide by Lhe carwigging rules
that alsa forbid ex parte letters 1o the
Chaneeilor,

Regarding proposed orders, Judge
Owens asked that the attorneys not
nail in orders to her but bring them to
the Court for signature on Ex Parte day
s0 thal the Court will nol be
responsible for keeping up with all the
important docwments. She explained
Lthat she once tost original divoree
documents which were replaced ondy
with great difficulty while ene party
was in Furope. She said that the
attorney with an order to he signed
niy call the Court Administrator for
an available fime to come to the Court,

Judge Owens asked that attorneys
subpoenaing wilnesses familiavize
them with the Courthouse when they
arrive and instruct them not ta discuss
the nuatters at hand until the triaf is
over. If a witness is a physician or
minister or gther person whe should be
detained at the Cowthouse only as
bricily as possible, inform the Judge
about the witness and ask il she will
atlow that person Lo testify out of
order. Be considerate of others who
have been called but are not going to
be used and do not make them wait all
day for nothing.

Mediation is something that Judge
Owens thinks is a very good idea. She
encouraged everyone to use mediation
bul to do so carly enough so that the
trial is not delayed in the process.

(All Lawyers and Judges in Hinds, Rankin & Madison Counties are eligible.)
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Recently had 1o handle some
business i Choetaw County that kept
me al the Courthouse in Ackerman until
lunch. So I went to the Zagat’s of small
town Mississippi - the ladies in the Tax
Assessar’s office - 0 find out where
gel the hest food in fown. No question
but il was to be Pap’s Place across the
railroad tracks on Main Street.

Pap’s Place is located in a former
drug store building, with a second
dining room in the building next door.
Pap’s has been there [4 vears; the drug
store was there sboud a 100 before that.

Remmnants of e handsome, dark-
stained wood cabinets and drawers of
the old phamacy still line (he cast
wall. Now the decoration is a curious
combination of lace curtains, fishing
memorabilia and curtos, [ramed
prayers aud religious objets, “Larly
American™ vak Furniture, and a gaggle
of family snapshots. Reading material
ts plentiful - mostly Southern Farm
and Land Alnranacs.

Lunch is servied buffet style from
11:00 to 1230 on every weekday bul
Wednesday, and there is a dinmer bulict
starting at 4:30 on Thursday, Friday
and Saturday evenings.

I didn’t sec a menu, but [ heard
someone ordering a hamburger and
frics. T went through the buffet tine
with most other customers, choosing
[ricd chicken and three vegetables — a
sitall salad, butter peas, and [ried okra.
Other cheices were “one slice only” of
turkey breast, veal cullet, mashed
potatoes, and a creamed vegetable
medley. The ralks weren’t homemade,
but the cornbread was good, sweet and
dry - cake like, Al this with a great big
pitcher of tea for $4.00, One complaint:
onty phastic wensils were offered.

Pap’s Place has a catfish 4 its logo,
and | expect those evening buffets bave
fried catlish as an entre. The napkins
feature a happy (although cooked) fish
ot a Hatter and the slogan “We Don't
Rob Ya, We Tuse Fill Your Gui”
Perhaps someone has been offended by
that G waord, because the tank tops lor
sade said, “... We Just Fill Your Belly.”

My favorite place to eat in Oxlord is
the Bottletree Bakery at 923 Van Buwren
Street, just a block off the Square. You
know, it wasn’l so loug ago that
Mississippt dida™f have cven one real
hakery. Genuine bakery bread with
chewy crast and real texture and faste

Highway Eats

by The Road Lawyer

was & freat W be had only on frips to
New York or other northeastern city, or
New Orleans, of course. | abways
wondered i1 Mississippians aveided the
bakery business because of the long hot
seasons here and the great heat required
by big bread ovens. But that logic
doesnt wark when you think of the

. longstanding tradition of fine bread,

espectally French bread, in New Orleans.

Halletujah when some enlightened
cooks sturted the Bottdetree Bakery in
Oxford, a caléfeolice house as well as a
bakery. The place has a real retro
appearance, The building is old, and the
decorations include an ofd counter and
stools discarded from a former diner.
The it is Folksy and crazy, charming
and disarming af the same time. T like
the “See Rock City” birdhouse with
Christmas lights on it and wonder if
many of the young student patrons of
the place kanow what Rock City is
anymore. They're certainly foo young
to rementber pre-Disney.

The Bakery is open every week day
fronn 7:00 aan. o about 4:00 pan., and
they have Saturday and Sunday howrs
as well. Pick up a bag of the coffee
beans while you're there. 1 get funny
looks buying ten pounds at a time to
take back to Jackson, but i€’s the hest
coffee in the world.

Bottielree has various bakery
offerings and lunches. My favoriie
sandwich is the Van Buren - quality
smocked turkey and provolone cheese on
rosemary gartic sourdough bread with
raspherry mustard and a slice ol red
onion. Half a sandwich is filling, and
then you can have a cup of vegetarian
soup du jour. The Thursday oflering of
bliack bean chili is slways good. The
bread selection varies from day to day,
and they usoally have croissants,
Danish, muffing, and scones, and
several types of bagels each moring,

[ used to dream of moving to
Oxtord so 1 could eajoy the staff of life
fresh cach day with a flavortul cup of

tava, Thank heavens For the Broad

Street Baking Company and Café that
the owners of Bravo opened a year or
lwo ago i Baaner Hadl in Jackson.
Never again will [ have to pick up a
loat of that tasteless textureless
colorless crustless white trash stufl that
passes for bread at the grocery store.
Now you can get absolutely wonderful,
healthy and savory bread right here — a

selection of at least ten different kinds
cach day of the week.

The Broad Street also serves
breakFast pastries and desserts -
cookies, cakes, tarts, cheesecakes,
scones, brownies and other bars - and
wili pack a box of your choice to take
home. They bave a counter of gourmet
hors d'oeuvres, entrees, and cheeses
for your entetlaining at home. 1've
been asking for Parmigiana Reggiana,
Maybe il enough people request it,
they’ I} starl carrying it.

The Broad Street menua includes
yuiche, pizza, classic sandwicles,
soup, fresh green salad, snd pasta salad
and many other appetizing items to eat
at a table there. [or breakfast, iry the
triple cheese omelet with bacon, onions
and peppers — a line Sunday moring
feast as you peruse the New York
Fimes. Did you ever dream such
civitization would come to Jackson?

The Café is open Monday through
Thursday 7:00 a.m, to 8:00 p.m.,
Friday and Saturday from 7:00 a.m. to
9:60 p.m., ard Sunday From 7:00 am.
to 3:00 p.m.

Jim Hudson has opened at a new
location in Jackson. He's moved his
Bon Ami to Maywood Mart to have
more room for seating people at tables,
Look for the handsome gas lantern and
Wesl Indies shudters outside. He's
serving the same delectable food he
had at his forfuer Belhaven location
behind Keifer's, specialties like
vegetable lasagna, sonthwestern
ravioli, and crab cake sadad. Jim makes
the best cookies m the world, and of
course he is stiil doing the calering for
which he is so well known. Jimn and his
wife Jane atso do the lonch for Market
Biles at Interiors Market in the
Woodland Hills Shopping Center,

Eameh hours at Bon Ami are 11:00
a.m. 0 2:30 p.m. Monday through
Saturday. Dinner is being served
Wednesday through Saturday evenings,
featuring Country French euisine such
as coq au vin, duck, and venison dishes
2 casual almosphere. You may bring
HL YOUT 0wl wine to accompany Lhe
delicious food.




Separation of Powers

Three Recent Challenges in Mississippi

The United States Supreme Coart has
rediscovered [ederalism, In the last five
years the Court invalidated the Brady
IBill's provision that required state law
enforcement oflicials g conduct
backeround checks on those seeking to
purchase a gun, found neither the Gun-
Free Schoot Zone Act nor the Violence
Against Womet Act to have Commerce
Clause justifications, and in several
cases Hnnled Congress’s power
pennit suits against States for violation
of federal law. The pronouncements are
as remarkable for their boldness as for
their consistently narrov: argjorities.
The Courl is invigorating constitutional
strueture and function command:uents.
It is as if the ext that is heing followed
starts along these lines:

In the Beginning, the New World
was without Form, and veid, and
the Founding Fathers said “Let
There Be States,” And thus there
were States, and il was Goad.

The States in convention asseinbled
formed a national government and
delegated some of their powers 10 i,
but the States remained the foundation.

Equally fundamentat are separation
of powers issues. The Supreme Court
held that Congress arrogated the
judicial power to interpret the FFirst
Ameandment 19 the Religious Freedom
Restoration Act and also impropetly
delegated legistative powers in
aranting the President a line item veto.
Neot addressed at the Court is the
Prestdent's circumventing the Senate’s
failere o confirm seme execetive
branch neminees by placing them into
the same office in an acting capacity,
such as the Acling Assistant Attormey
General for Civil Rights who has
served for over two years, First
Principles can be pursued one
metaphor further so that the Biblical
quadity of separation of powcrs Horms
ny aiso be perceived. The three
residents of the Garden of Fden —
Adam, Eve, and the serpent - represcrit
for my purposes the executive, judicial,
and legislative branches of
governmenl, but ro snake-like qualitics
for any of the branches is implied. This

by Leslic Sonthwick!
separation ol powers Garden containis
an unsettling secret. Each of the three
is to pursue happiness while abiding by
the commandment thal they respect the
rights of the others. However, caling
fruit from the Tree of Knowledge will
reveal that lramsgressions give at least
temporal pleasures, risk the wrath only
of the other twa in the Garden, and
may succeed. Templation is born.

The desire to divide power
horizontally within one level of
govermnent and vertically between the
federal and stale systems arose from an
understanding of human nature -
checks and balances witlin and
Beiween sovercign govermenls lead 0
negotiation, compromise, and
moderation, The absence of those
restraints leads 10 excesses,

Constitutional commandments thai
each branch of government recognize
boundaries te its authority also exist in
state constilutions. Buring the year
2000, Mississippt faced three rather
serions challenges to the ranguility of
the separate co-equal branches of
government.

One possible incursion occurred
when the Supreine Court concluded
that the one hundred year-old statute
that sdopted a state Hag bad
inadveriently been repealed soon after
ils passage. The result of the judicial
decree, namely, ending the state lag’s
official status, superseded the
legislature’s recent refusals to do so.

Another challenge arose from the
legislature’s [ailure to confirm the
governor’s nomination ol a aew
Adjutant General to head (he Mississippi
National Guard. A week fater the
governor gave the unconfirmed nominee
the responsibilities of the office unyway.
Here it was the governor who attempled
to supplant the legislative detesmination.

Finatly, 2 minority in the legislature
demanded that a constilutional
provision that created a cambersome
legislative proceduse be enforced. The
presiding officer in each house ruled
against the effort. Some legislators then
sauglt judicial intervention. This was a
request that the judiciary supervise

internal procedural rulings in the
fegislature.,

What joins the three events together
is that one branch assessed whether a
legislative decision should be left as
the final word. kn cach case the initial

decision was that i should not be.

Waiving the Flag: Judiciary
Preempls Lepislative resolution. The

current Mississippi state flag which
was adopted in 1894 has i iis upper
left-haed section the SL Andrew’s
Cross. That symbol is maost recognized
as being (he cross used on various Hags
of the Confederate States of America.
Those who wrgue that this is an
enmbiem of slavery and hate have been
partially successful in recent years in
creating the perception that it is
contempltible to fly such a Nag. The
controversies had not succeeded,
though, it causing the Mississippi
legislature to consider seriously any of
the recurring bilis that demanded the
design of a new flag. The 2000 session
effectively ended on May 3, 2000. The
next day the Mississippi Supreme
Court ssued an opinion about the
state’s flag.’

First the Coust held that the
plaintiffs’ claim that the flag’s status
violated their civil rights had heen
resotved against them by prior casclaw.
Then the Court moved beyond the
claim to an issue not raised in the
appellate briefs. The Court held that
when a new statitory Code was created
in 1906, the legistature inadvertently
repealed the Flag and Coat-of-Arms
Acl by failing to include it in the
codification, Thus the flag has no
official status,

Though a classical allusion would
be more scholaely, what captures oy
image of the effect of the ruling is
unsaphisticated. That image comes
from a pid recurring skit on the
television series Saturday Night Live,
On a mock news program, commentary
on an issue of (he day was given by the
perpetaally irrigated Emily Litella,
played by the late Gilda Radner. She
would start with her understanding ol a

Continued on page 13
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news item. An example night be her
recounting thal an alumnus of a local
college believed that current students
should seek ways o haze each other as
lrequentty as possible. Litells then
would rai against the shamefut
suggestion, the elevating of tradition
aver $he rights and feelings of others,
and the facl that oo many people
accept the unaceeplable. At the end of
her vigorous commentary, one of the
other newscasters would correct her,
“the man said (hat students should
praise cach other,” Pausing, she wounld
then give her limeless response: “oh,
never mind.”

After decades of controversy, of
protests, of lawsuits, ol threatened
legslative shutdowns by flag
opponents unless the issoe is
considered and suspected legisialive
retaliation by flag champiens against
tocal governtments who have removed
the flag, the supreme court declares
that actuaslly theve is no state Tlag. A
pause, and an “oh, never mind” might
seem appropriate for all concerned.
That is unlikely to oceur. Fditorials
were writien that the ruling “offers a
new starl.”™ The governor named a
conhiission to study and make
proposads regarding i fag? The slate
wiped clean, the batlle over whal o
write, or more aptly, what (o draw and
color, begins, That battle, once
commenced, may be largely unaffected
even i u ruling on the pending
rehearing niotion alters the decision.

Living with Rejection: The Executive
brypasses the Legistatre. Brigadier
General George 8. Walker, who served
over 40 years i the miltlary and is a
veteran of two tours of duty in
Victnam, was ponxnated by the
governor in Febraary 20080 to be the
state Adjotant General. Near the end of
the legislative session in May, the
Senate Veterans and Mililary Alfairs
Committee hy a four lo three vote
tabled the nomination. The session
ended with no further action being
Laken. One week lzter, the governor
named Ceneral Walker as the senjor
Assistant Adjutant General and his
Special Advisor on Military Affairs,
thereby to perform the functions of the
Adjutant Generat,

At least one of the Senators who had
voled 10 table the nomination requested
an Attorney General’s opinion
regarding the validity of this step. In
July, an opinion was issued that as a
matler of statutory construction the
governos could not make this
appaintinent ol a sentor assistanl
adjutant general until there was an
adjusant general to make a
recommendation.’ General Waiker
resigned his position, thereby making
the various fegal issues at Teast
Llemporarily moot.

What's @ Constitntion Among
Friends? A Lepislative Minority Seeks
Jrdicial Help. The final year 2000
separation ol powers issue arose when
some legislators in gach chaniber
attempled o slow down fingl actjion on
appropriations by having each proposal
read atoud in ity entirely. A state
constifational provision requires such a
reading of every “Bill,” a matter
usually waived by consent. Published
reports focused on some legislators’
heing oulraged thal the session was
about 10 end withoni any action on
adopting a new state tlag. (hher
legislalors noted the Inconsisiency
between the complexity of the critical
appropriation measutes and the hried
nature af their presentation.

Whatever the mix of concerns, the
demand thai each biil be read aloud
caused the Licutenanl Governor o 1ule
that the measures were not “bidis™ but
were a dilferent species named
“conference reports.” Some Senators
sought a writ of mandamus. A Hinds
County chancelfor insisted that these
were “hils” and had 10 be read aloud,
that decision was suspended by the
supreme cotrl in response o an
emergency appeal until the direct
appeat could be considered in a more
deliberative fashion® That detiberation
would oceur fater ondy if the appeal
were pursued,

Conclusion
The constitution creales a separation
amoitg powers, but eforcement of the
rules was lefl to the branches to resolve
among themselves, These three
exanplies suggest the variety, volatibity,
and significance of the disputes that

arise. Brate physical force is not often
in play. but political considerations
frequently are decisive. Usually in snch
uiter-braach disputes, the final word as
a matter of procedure is Trom the
Judiciary. Fhe final word as a matter of
appropriations or positive Jaw is from
the legislature. Fhe final or at least
most noticed words to the public are
olten from the branch that has the best
access 1o a statewide puipit, the
execuve.

The Hines separating the Tunctions of
the three branches are not always clear.
Reasorable people [requently disagree
about the proper role of one of the co-
equal branches. Even so, each branch
tends (o define the boundaries to its
own advantage. The United Stales
Supreme Court’s description of the
cause ol significant trespassing by one
branch onto another’s furf is thal the
honor system is the only initial
restrzind. Each branch has a “sworn
obligalion™ to operate within proper
constitutional bouads; however, the
“absence of struclural mechanisis to
require these officials to undertake this
principled task, and the momentary
political convenience often attendant
apon their failure to do $0,”" leads 1o
Temptation. Exch branch, state and
federal, should resist when fured.

L. Judge, Mississippi Court of Appeals. The
opipions expressed here are my own and not
the Court's, making them suspect since they
have not beens subjected teor peer review o
evaloation, See Daubert v Merrill Dow
Pharmaceuticaly, 300 115, 579 (1993).

2. Divisient of the United Sons of Confederate
Veterans v Mississippi State Conference of
NAACP Branches, Mo, 94-CA-0D615-5CT
{Miss. $.CL May 4, 2000).

3. State Flag, CLarion-LenceR (Tackson,
Miss.), May 6, 2000, ac 13A,

4, Mario Rassilh, Future of Flag on Line,
CLaron-LenGEr (Jacksor, Miss.), May 6,
2000, at TA,

3. Employment of Assistant Adjutaal General,
Op. Miss. AUy Gen, (July 5, 20000,

6. It R Amy Tack, No, 2000-M-00712 (Miss.
8.0, Order of May 4, 2000}

7. United States v Lopez, 514 1).5, 549, 577
& 578 (1995) (Kennedy, L. concurring).

[ Editor s Note: The viewpoings
expressed in this column are solely
those of Lestie Southwick and are not to
be aitributed to the Hinds County Bar
Association, its officers and directors,
or its editorial board. |
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1n between (he latest John Grisham
(heiller and the most current Advance
Sheets, my sumnier jeading preference
drifts to non-fiction books which seck
to explain the present. Tlas genre ol
wriling differs from works of
contemporary history which require the
passage of lime for hislorians to gauge
the signilicance of relatively recent
events. For instance, how wiil President
Clinton he viewed by historians? To my
knowledge, only Rush Limbaugh
presumes o know for sure, while most
fegitimate historians would teli you that
iLis too early to tell. Historians call this
gap in time, perspective. Oty now is
the Nixon legacy emerging. Even the
former president would prabably be
pleased, il not surprised to know Lhat
despite Watergate, he 1s held in higher
estepm han anyone would Lave thought
back in August of 1974, The passage of
time and the gilt of perspective allows
us o measure reeent listory more
cleagly and willy a dispassionate cye.
But such is not the case when it comes
to our presently unlolding pop culture.
The summer of 2000 will be
remembered for Harry Potter; the retusn
of the 19305 game show 0 prime fime:
atatking. singing wall mounted large-
maouth bass; and host alarming of all, a
spate of reality television programning
that recalls the [iction classic Brave
New World. A book that helps explain
atl of this is The Entertainment
Feonomy by Michael 1. Wol, published
by Times Books last year

Woil is a media and entertaiament
consultant with Booz-Allen & Hamilton.
He is paid handsome sums to advise his
clients as (o what is going on in the
present and recent past. Some of his
statistics and conclusions are very
interesting. YFor instance, m 1998, job
growth in the largest U.S. cities averaged
4 19 witle in Las Vegas, where the
economy is tied to enteriainment, the
figure was 8.5%. Simitarly, in 1998,
American Households speni more on
entertaimnent (han on clothing or health
care. Since 1988 in Los Angeles,

242 0K} jobs have been lost in
Acrospace alone. However, for cvery
aerospace Job lost sinee 1991 nlLos
Angeles, two have been added in the
cotertainment industry thus creating an
834 growth rate in that city alone in the
decade of the 1990s.

Mr. Woif concludes from all this that
the real peace dividend made possible
by the end of the Cold War is the shift
from fear (o fun. Indeed, his analysis

The Dark Side of the Entert

by Captain Equity

seems (0 bolster nry own fong-lield
view (hat the most important factor in
the fall of communism and the
dissolution of the Soviel Union and the
Eustern Bloc was not Ronald Reaga’s
Deficit Defense Spending and hard
ling, but rather, West Gernsn
Television. it was diflicult for Eastern
Furope’s Comuunist Leaders to extol
the vigtues of communism while its
cilizens spenl much of the day in lood
ration tines. To make mallers worse, the
cammunist captives ate boiled potaoes
maost every night while they wiiched
their black and white sets only Lo see
young West Germans ontly a few miles
away driving to discos in Mercedes and
Porches. In eticet, Comaunism was
not so much vanguished, but ralher,
was cancelled for fack of interesL. As
you remember, not a shot was fired.
Rather, all the old Party leaders quietly
vesipned so they could geta political
makeover and recmerge as populist
democrats. ndeed the world is more
the same than it is dilferent.

At aay rate, Mr. Wol I concludes thal
entertainment is_the driving engine of
the Now World Feonomy. According 0
his book, producing a needed product
or service is no longer enough. There
has to be a value added *“fun feature” or
people wou't come, We have moved
from being mere purclasers of goods
and services 1o a more evolved statug
{hat requires an emotiopal cxpericnce
as a#n essential companion ta
consumerism. To support his thesis, Mr.
Wolf cites not just movies, books,
video games and CDs, but the new
sipped up style of retailing as em bodicd
in the Malt ol America s Minncapolis,
Searbucks, Barnes and Noble, the Gap
and Virgin Mega Stores. What this is
saying (o Jackson, Mississippi 1s thal
Meadowbrook Mart is out and Banoer
Hall is in. Primos is yesterday’s dining
experience while Bravo is worth wail
and the dining prenyium charged.

Alf of this is fine with me, until we
get 1o (he dark side of the phenocimenon.
T am speaking of reality based
television programs like Survivor and
Big Brother. Who Wants 10 Be A
Millionaire with Regis is tine, bul Who
Wants To Marry A Millienaire with
Rick Rockwett and Darva Conger is
ciearly not. 1 mean, what were those
tweo thinking about? The more
dislurbing question is, what was (he
audience thinking about? And for thal
matter, who was the audicnce anyway.
As Darva’s after-the-facl aneulment of

her publicity stunl wedding showed,
this was a bad idea. But that hasn’t
stopped teleyision programmers intent
on giving America that value added
emotional booster shot. Consequently. 2
whole generation of voyewristic fosers
withoul anything better 10 do stays
glued fo their 35 inch big screen
relevision sets. Worse still, are those
ontine addicts dialing up 24/7 Internet
sites that show these network
exhibitionists sleeping, eating, emoting
and heaven only knows what else).

But then again, | guess reality shows
could have some appeal if only the right
people had 1o shave the camera-infested
island or house or whatever. How about
(is for a reality television/websiic
idea? The working title would be Who
Wants To See Thin-Skinned, Prickly
Public Figures At Their Worst. Rig the
Govermnor's Mansion with cameras and
then Tock some of our Favorite people
up in the big house. Let's sce.. Sfwould
start with Kirk Fordice and Bert Case.
You waould have to have Frank Melion,
Mayor Johnson and the Jackson City
Council. And, of course, there would be
that folksy lady named Musgrove frony
the Mike Parker For Govemor
Commercials, Steve Caldwell and the
aang from Magnolia Venture Capital,
and all the tun-Toving college presidents
in the state who can't scem to keep
track of where the money goes. For
good measure, leC's throw in an oul of
stale guest or two or three or four like
maybe Ross Perot, Dennis Rodimar and
maybe Sim and Tammy Fayce Bakker.
And for visual appeal, ets park the staie
jet in the banquet room. That might
even Jure Governor Musgrove onto the
program. Now that would be a showl
And instead of (he viewers voting (hese
anti-heroes oul of the ransion, we
could keep them locked np permanently
as 2 souree of constant amusement,
while at (he same time assuring the
public that they could do no actual
damage in the real world.

Uh. what was that about the dark
side of reality programming? Forget
everything | said. Hey look,  have (o
end this colunu. 1" ve got (o get a hold
of somebody at CBS before somebody
cise comes up with this idea.!

[ Editor’s Note: The viewpoinis
expressed in this colwmn are salely
those of Captain Equity and are not ie
be artribuied 1o the Hinds County Bar
Association, its officers and dirveciors,
or its editorial board. |

LEFOLDT [X& RN

CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

‘ All of our experience is directly relevant to your need
for professional excellence from your accounting cxperts.
Our .scr\*iccs include  expert  witness  testimony  at
depositions and trials, trial assistance relating to opposing
experts, consultation on litigation options and approaches
support during the discovery process, damage analysis anci
review, investigative aoditing, forecasting of cconomic
tosses, fraud audits, asset searches and tracilig of funds.
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Golf Tournament
Commiittee

Plamr'ing.!hé 8th Annnal HCBAZIYL Golf 1 mu‘m:m'é}r( on '/‘iug.u.\‘t
17 at Annandale Golf Course are commitice members: (seated)
Stuart Kruger, Bob Grenfell, Kenny Griffis, Keith Obert,
(standing} Harris Collier; Ben Piazza, Chairman John Proctor,
and Jody Varaer. Not pictured are: Debra Allen, Poul Miller and
Ken Miller: The proveeds framn the tournament will benefit the
Mississippi Viluwteor Lawvyers Project.

Hinds County Bar Association, Inc. Fiest Class Atail

151 . Grilfith Street .8, Postage
Fackson, MS 39201 PAIDR
Jackson, M8

Permit #4670

FIRST CLASS




DECEMBER 2000

Warren Zevon, the musician and lyri-

¥ cisl, stated his appreciation for attorneys
when he wrote *Send Lawyers, Guns and
Money” [n fact, it is the opening song
when Mr. Zevon performs concerts. In this song, Mr. Zevon
refers to this special help he needs as e visits Havana and
Honduras. Mr. Zevon should consider adding another stan-
za that includes the State of Tlorida,

Why am 1 talking about Warren Zevon's soug? Well, at
the time this colomn is being written (Wednesday,
Novensber 29, 2000 3:45 CST}, “Dubyz™ has been certified
4y the next President, but Gore has called upon a cadré of
attorneys to sue, plead and negotiale his “case”” His “case.”
of course, is the Noveniber 2000 Presidential Eiection. The
stakes don't get any higher. The nation’s best legat talent ts
being called upon 1o argue their positions.

Whilc some [ind the legal quagmire frustrating, it is
nonetheless interesting and provides a brief refresher course
in Constilutional Law. Whesn the United States Supreme

esident’s Column by Rebert C. Grenfell

“Send Lawyers, Guns and Money...”

Court granted ¢erli i a5 to whether the Florida Suprense
Court exeeeded its judicial powers, it became evident that
everyone has a watchful eye over the Florida electoral com-
lest

Part of the fascination is that events are so fast-paced.
By the time you read this column, historic events will have
happened that are enly anticipated at this wrising. Will the
convay of ballots reach Tallahassee? Will the ULS, Supreme
Courl teverse the Florida Supreme Court? Will the 11 5,
Supreme Court gven act? Will the Florida Legislature in
fact select a slate of Clectons? You, the reader, know 1, as
[ write this, don’t.

This fremendous controversy certainly has added 1o the
holiday social chatter, which usually is dominated by Bowl
tatk and “coulda, woudda, shouldas.” Wili our democeacy
be permanently disabled as a result of these high stakes
fegal challenges? [ don™t think so - the lawyers will see to
that. So “Dubys™ and Gore, send lawyers and lots of money

(and, by the way, forget the guns)!
continued on next page
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On a focat and more hajeyon note, E,Lysu Mmrwildyu '
andd h(,r comntittee have put together another excellent
]]LO[}[L s Law Schiool program.- This progiam will be held on.
four consecutive. Tuesday evenings (Aprit 24, May 1, May 8
ard May H) This program is a great benelit to cnlrhmal
comemunity and receives well-deserved positive pubhuty
The members of the People’s Law Schoot Committeé
are: Felicia Adams, LaVerne Edney, Melissa Patterson, '_
Vangela Wade, John Henegan, Peter Doran and Cammic
Wyalt. | want to commt,nd L Ly‘»u and her committee for
their hard work. R :

On 2 closing nole, hapc wcryonc had an u)]nyaialc

holfday season. Since this is the year-end and the true begin-

ning of the new millennium, 1 encourage everyone to reassess
their professional and personal fives. It time to evaluate
and readjust goals while setting new goals.

While sitting in your easy chair in front of 2 five, sipping
on your fat-free cggnog, turn your thoughts inward and think
what “coulda, woulda, shoulda” been; then réadjust your goals
and actions and move forward, After all, if the New Orleans
Satits are _tm_.r in their diviston Canxel thcy are at the time this
article was being written), anything is possible! '

Di k Bennett Addresses HCBA

Richard T. Bennett, President of The

Mississippi Bar and former President of

the Hinds County Bar Association,
addressed the October membership
meeting of the Hinds County Bar
Association. President Bennett stated
his tocus for the coming Bar year would
be The Mississippi Bar Association,
His message is intended (o educate,
inform and raise the level of conscious-
ness about the positive aspeets and
activitics of The Mississippt Bar, He
intends o stress extensively trough
The Mississippt Lawyer and in address-
e8 and appearances (i} the carly history
of the-Bar, (1) significant events from
the past, (111} present activities ol the Bar
and (v) what he sees as the futwre. His
focus will also direct atiention to the
Mississippi Voluntcer Lawyers Project,
which etcourages pro bona services,
cthics, technology, lawyers in transition

and the President’s Forum on the
Practice of Law for the 2ist Century. He
may also address speeific issues such as
diversity, gender fairness, access to jus-
tice, small firm necds, professionalism,
discipling, ethics, advertising, and coop-
eration between the hench and bar,
President Bennetl also discussed
other Bar projects, including the
Consumer Assistance Program, which
hundles complaints against lawyers” cthi-
cal violations; the Lawyers and Judges
Assistance Program, which assists
lawyers and judges who may have prob-
lems with alcohol, drug addiction and
other problems; and the Department of
Professional Responsibility which is
responsible for complaints alleging
unethical conduct of lawyers. This
Department is also involved with fec
arbrtration, the Client’s Securily Fund
and the unauthorized practice of aw.

ATTORN EYS WAN TED

Several outstanding Jackson firms asc sceking
g,ond associates with -5 years of experience

in commercial and general civil litigation.
Excellent compensation and benefits offered,
All inquirics arce strictly confidential. Please
_contact Richard G, Brock, Esq.
Phone (205) 871-3223. Fax (205) 871-3224.
Flmzl 11Ll1ard(aulcymtul1 com

Bennell said the complaint process
is the most important activity of the
Department of Professional
Respousibility which dutics are shared
with and subordinate (o the Supreme
Court. The Mississippi Bar hires the
Cieneral Counsel and Assistant
Counsels. President Bennett appotuts
the Commitlee on Professional
Responsibility, which currently has the
suthority 0 tupose private and public
reprimands. Approxinwtely forty-five
percent of complaings are dismissed on
the “fast track”, which does not require
a tesponse by the atferney. The
Sepreme Court appoiats Tribunal nien-
bers without advice or consent from the
Bar. Only the Supreme Court, either
through the Tribunats or itselt, can sus-
pend or disbar an atlorney, and only the
Supreme Court can reinstate a suspend-
ed or (l]‘\-bdl red Idwyu




Northeast Mississippl has
been my main destination of
late, so much so that I've
become a regular at an oasis
on Highway 82 at Mathiston:
Scooter’s Exxon Station. 10s
about a half a mile cast of the
Natcher Trace.

b don’t know who thought
of this “bundling” concept,
but [ think it’s great that we
can get pretty good fast food
at a gas station. At Scooter’s,
there’s a choice. OF course,
fricd food is my middle pame,
and 1'd walk over hot coals to get o a
Chester-fried chicken on a stick. The
Chester-Iried recipe includes potata,
green pepper, onion, and pickic slices
fricd between the chicken bites,
Scooler’s has those, also fried chicken
strips and catfish fitlets and biscuits
and sausage and barbecued ribs and
turkey legs. That's just on one side of
the station. On the other side are a
trozen yogurt and ice cream stand and a
subway sandwich and salad shop.
Breakfast in the morning and funch in
the afiernoon! Plus gas and a decent
restroom and many beverages i the
coolers and fresh hot colfee.

Right after Thanksgiving | drove up
the Trace to Fupelo and pulicd off for a
respile at Scooter’s. [1%s 60 miles south
of Tupeto, and a good place to break up
the: trip. ‘The fall colors were incredible
on the Trace - the prettiest | ever
remember. Saw five deer make a
graceful dash across the highway and
into the woods. A beautiful sight as
tong as they are nowhere near my con-
vertible.

In Tupelo, Thave discovered a really
delightful funch spoi. 16 out on
MeCullough Bowlevard, on the south
side of the road, several miles west of
Giloster Street and the Natchez Trace
but not as lar as the turn off on Coley
Road 1o go to the airporl. The place is
Flowerdale Marketplace and Café, and
it in its own commercial-looking
buifding, red brick on the fiont. [t
simifar fiy theory o haterior’s Market at
Fondren Hill in Fackson, but it has 2
farger space. Thore are humerous

Highway Eats
by the Road Lawyer

booths partilioned one froan another
and filled with antiques, ACCOSSOLIES,
gifis, china, rugs, garden art, and ail
manner of things old and new.

As faras I'm concermed, however, the
best part of Flowerdale is Carmita’s
lunch spot. Carmita West is a highly
esteemed caterer in the Tupelo ares,
and she is a charming and gracious
hostess who hales originally from
Licuador. She opens her place for luneh
Monday through Friday [rom {1:00
untif 2:00, and she wil] provide take-out
gourmet on request.

Fhe menu features specialities like
porte bella mushroom sandwich with
feta chicese sauce and sauteed red onion
and a deluxe BLT with bacon, greens,
tomato, and melted provolone cheese
on togsted French bread. 1 had the
French-cnion ribeye sandwich which
was divine. A tasty, pan-sauteed ribeye
with caramelized onions, provolone
cheese, and Dijon dressing on toasted
French bread. Most of the other lusich
patrons were ladies, but the ribeye
sandwich was fit for a king. 1 enjoyed
the food and watching the attzactive
Tupelo fadies, oo, Desserts included
peach cream cheescenke, chocolate
chip pecan pie, fourlayer caramel cake,
bread pudding with whiskey-cream
sherry sauee, and a super cookic with
ice cleam.

After Tunch | found a gift for my
wife in the Flowerdale Marketplace, a
place full of high-cnd collectibles. She
colleets little dog statues, and there
were more than a few choices. Then |
drove on to Coley Road, went south

past the Furniture Mart,
across from the Aivport, and
stopped in to poke about the
Red Door Antique Mall and
Colectible Emporium (1001
Coley Road). This is a won-
derful place to dig lor ofd
things -- more colicetible than
antiques in most instances.
Et’s a hig mall with aumerous
dealers displaying alt kinds of
stuff. 1% open Monday
through Satrday from 9:30
until 5:30.

The China Capital is
my other lavorite restaurant in Tupelo,
at 530 Novth Gloster (between Main
Strcet and MeCuilough Boulevard). 11
open seven days a week for lunch and
dinngr, and they ofter a substantial buf-
fet at both meals. They claim to serve
Hunan, Szechwan, Cantonese and
Mandarin cuisines. Most ot the dishes
took familiar and are tasty without
being drowned in MSG. [ like the
Tsing Tao beer whicl: they keep very
cold, and they serve a good tea,

Closer 10 home, Vicksburp has a
favorife catery. I've mentioned it
hetore, but a recent trip to Walnut Hils
round-table establishment made me
wanl Lo write shout i again, Ft%in an
old house on Adams Street, one block
from the back parking lot of the Adams
County Courthouse, and almost at the
corner of Clay Street. They will serve
you just a regadac plate funcl: with meat
and choice of a coupte of vegetables,
but by atl means ask for a seat al the
round tabie.

[ was there oira Tuesday, and they
lad fried pork chops (instead of fricd
chicken like other days) that are simply
divine. [ can cook but pork chops in
my hands abways turn to shoe leather.
There was also spaghetti with meat
sauce and chicken pot pie (o die {or and
dish afier dish of good hame-cooked
vegelables and topped off by tiny bis-
cuits and corn muffing that absolutely
melt in your mouth, (1 think that means
a high-fat content which 1 prefer (o call
“short”) Al the food is perfectly sea-
somed - the salt and pepper shakers

WETe gratuitous. continved on page 3

Road Lawyer... Continved from page 4

You can pour all the tea you want from
a big pilcher and just pig oul for howrs,
Yom. And all for about ten doliars,
Before you leave Vicksburg, stop by
Solty’s Tamales at 1921 Washinglon
Street for a take-out order to have later
at kome. T0% just a hole i the wall, but
the tamales are fine, While waiting lor

the food, [ read all the news ¢lippings
on (he wall about [eary Soliys who
began selling tamales in or cut on the
sireel near that very establislynent in
1939 He lived to be over a 100 and
was # legend in Vicksburg, apparently.
i hope your helidays be filled wilh
good cheer and food and happy gather-

ings with lamily and friends. I’ be on
the voad again in the new year and
thinking of recommendations for nevw
places 1o stop for a bite. I you have
Sugpestions, please write me in care of
this newsletier, or c-mail me in carc of
wehmastergghindsbarcom,

Pictorial Directory Planned

The Minds County Bar Association has plans to publish a 2000-2001 ('Toioll- l‘ictpria& l)i‘ru;im'y_ You must be g member
of the HCIBA to be pictured. The photographs will be taken at the Mississippt Bar Center from 8:30 an. 10 5:30 pan,
on February 5 through February 16, The cost for the directory will be 330, _ '

fn I'm-m;;tion and reminders will be sent out eloser (o the thime. S0 mark your calendars as these direcloties are ondy

. a- L . [ Ay 1 e ane!
published every ve years and you won’t wanl 10 miss out betng 1n this one!
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J__udges Respond_ OzGlftQ-'o'_" ’To’ Kz

ll a Mockmgbnd

Our Editor asked me 1o provide g list
of boaks which would make good
Christmas presenls, Since the newspa-
pers and magazines (his Hme of year are
Rill of fists of books that cover recent
publications, Mississippi authors, and
even books purportedly of spectal interest
to lawyers, tthought [ might remind you
mslead of some old books that your
recipients suay ot have read recently, if
ever, and that would provide part of the
foundation for g well rounded personal
Iibrary. 1t% not easy o do this, you know.
My imtial hsi, compiled as Lwalked Trom
roonm te roony with a legal pad, writing
dowen Bitles of books, which in my house
are located on bookshelves, the top of the
refrigerator, the laundey room, the Hoor
of the coat closet, gre., was far leo long
and probably too egocentric for general
use. Not everyone thinks that every book
ever writlen by or ahout any member of
the Mitford family is an essential elentent
ola good Library. 1then decided to tum
to the internet lor guidance.

A good beginning sowree 1s a st of
lists found at www Hieraryeritic.com,
There ave lsts of winners of the Nobel
Prize, the Booker Prize, the National
Book Award, and the Puliteer Prize,
There are lists of Tction, nonfiction, and
poelry. There sre lists prepared by
librarics, authors, eritics, and publishers.,
There 18 list of what President Clinton
claims to have read during his 1999 sum-
mer vacalion, in addition, there are lnks
o reviews of all e books lsted, and, of
course, there is the ever-present hink to
Amazon tor that impuolse purchase of

Christmas Gifts

by Nonic Joiner

Reinhold Niehohs The NMatiwre and
Pestiny of Man,

My favonle hist s the Modern Library
tiction U, beeause despite all the eriti-
cism il received when it was published in
1998, 1 think iCs a great list, and [ ike the
composition of the jury that sclected it:
Lanicl I Boorsting ALS. Byatt,
Christopher Cerf, Shelby Foote, Varlan
Gregorian, Edmuend Morris, fohn
tichardson, Arthur Schlesinger, Ir.,
Willam Styron, and Gore Vidal. Okay, |
don’t kanow who Vartan Coegorian is
cither, bui [ have a general idea about the
others, and T know Tor sare | like any
group that includes Shelby Foote.
Modern Library alse has alist of “ 100
13est Nonliction Books of the 20th
Century.” and [ need fo do some serious
work on that list as | have read only T of
thein. | recognized a lot of the litles,
though. The A¥f of the Solnble. 'm surc
Pye heard of that.

Aside lrorn book sites, my current
favorite web site1s the NPR site, For the
pasl year, they have been doing spots dur-
ing drive tme on “The 100 most impor-
tant Awnerican musical works of the 20th
centwry.” 1 you have missed any or all of
them, miost are availuble, with audio, on
the web stic at www.nprorg, The st is
varied and the proprams, 1 think, fascinat-
ing. They haven’t offered a CD ol the
programs; perhaps they will after they
complete the series. [ do wrge you to go
and listen 1 you haven’t heard these seg-
ments.

But [ digress, Back to books. | think
U give you my list after all, or at least,

some highlights ol i, So: Jae Auster,
Wilkiam Faulkaer. Shetby Foote wrote
fiction oo, you know, F.F. Benson's
Lucia books, they're nothing like the TV
series. The old Ngaie Marsh miysieries.
Nabokov. T White, Euglamd Have My
Boses, for anyvone who likes o hout, Fish,
ar Ity airplancs. His Fhe Once aid Future
King, for fans of Camelot. Wallace
Stegner, For your mothers, assuming
they are iny age or older, the Aogela
Thirkell books, set i Fngland in the
1920% through 1940%, and loosely paral-
lefing the Trollope Barchester series.
Give them Trollope too, PG. Wodehouse,
Tristram Shandy. Stephen Ambrose,
More Fautkner. Shakespearer Hamletis
imuch better read than staged. 11 you just
must give something written after 1950,
William Manchesters biographics of
Winston Churchill.

T suggest adso that you go to the
Literary Critic site and click on “Themas
Jeffersons picks {17715 That will take
you toan article by Tim MeCormick,
whick conlaing a guite remarkable list
that Jefferson prepared in response to a
request by @ friend for advice on begin-
ning a personal library, Of moere interest
than the Hist, which is daunting to say the
least, is Jefferson’s etter 10 the (rieid,
whieh is set [orth m full, as s a ketter o s
student advising him on what he should
read, and also a letler offerimg (o donale
ks personal fibrary to replace the library
in Washington destroyed by British
troops. Reading these letiers witl place
you in the proper frame of nrind to do
yvour Christrmas book shopping.

_that the E; uc,tala{uu, \x
_p{mcr ‘of the'eniiré goveriment.
miady a-pithy and pointed dissent,

~ For hice Giiatfers of aci

dl‘-%t’.,t‘liill_g, upmlcm I Crippe v

: Justlce '-Ethndge'

_ ul (m the ‘auptum
_ ) : _ llc, was @ pie-cminen( i:,ml
- schojar, Jn: 1928 e wrate an cx haustive exposition o'
Mississippi. mmtflmloml law and Teft no doubt of his
'Lh(u ped with “the most impottant
As a Justice; hie pentied.
Iw'sys 0 the end that lhos -
~ whio ‘make and serve the. lav shoutd aspire to do a better job: -
‘nhuy tawiers and Icvzsla{ms dhkg
have been uisable fo resist 4 ¢huckle at sonie of the tote
barbed tings in' the pumlf;nmtc pdi‘}glﬂ])ll 0.“‘Juxhu, E ihn(l% S

87,103 So. 503, 505- 06 (1925), 1 uo} :

. [I}t wuuld be a dangemus undertfzkmg for the com’r if ;t had
... the power ta undertake the job of correcting legislative mis-
- takes and follies, for thére is much in the statutes of the past

-+ dozen yoars svidericing midget.minded states men and much L
" of folly.” S8ll | am not disposed ta be hard on the Legismture

. Taken as a whole it dees good work and eliminates imany
- unwise meastire$.. There are men in the Legisiature who (.culd L
_f||| any statmﬂ in the govemment wnh credit, and the ma;onty o

.\'v

i |ng phrase%

Mlss:SSIppl Legislatur(,

‘Gt of 'would ciass as “average and beﬁer" 8ut-theére are sually
.- Some 35 per cent. to 40 percent. of the membershlp whose
. only excuse for being sent.io the Leglslature is to. keep :he
o out of the, racé for constablés and justices of the fgace.
. These mien have voles and have to be reckoned with by the-
. 'Wwis& ones.in shaping the legislation of the session. If you.
- jantagomze their hills they strike back, - They are stmng on
" midget Iegzsiaﬁon and when they mtroduce a hilk to place ;ay
" birds under peace honds, or to muzzle seed ticks, or to pro-.
- .. hibit vendlng machlnes in stores, the wise ones v.ull \rote w:th
" them for the sake of qore |mpor1ant mieasires coming on.
"Nong of these pigmy statesmen go afer iarge guestions and'
" undertake thair. solution, they attack smali tagks.! Fhey are
. stfong on riordl questions or soietfiing that sounds wall - .
which they can take back home to thieir people for home con
“sumplion i future politics, They go ardund with a. Splntual :
L7 MICKoscope searchlng for the germs of evils in trifies, while
_ "_'uﬂerly ;gnormg the mountaids of. iniguity which stand out in .
© phain, view in the nearby Iandscape Instéad ‘of makmg war on
[ the'beasts and bitds of prey that menace somety they hunt for
- earth worms. Conscmus of their inability to deat with’ Iarge
‘malters they make a record from trlftes garbed in h{gh smmdﬂ :
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American Democracy: The Hottest New Thing in the Big Bucks
World of Trash Talking Contact Sports

As a kite long baseball fan, [ grudg-
ingly understand some of the game’s
younger and more vocat eritics. “The
gamie i too stow”” “Fhere is not
enough action” “Contact is where it
at.” Granted, a | (0 0 piteher’s duel
provides a level of nuance not fully
appreciated by many younger sports
enthusiasls raised on computerized
antiheroes iving out their homicidal
fanlagies in a virtwal reality euviron-
mieat; NHL hockey fights that league
relerces are seemngly powerless to
stop: and weekly portions of televised,
high speed auto Fatalities thal are
ghoulishly offered up under the seem-
ingly respectable banner of NASCAR.
Come (o think of it, when your enter-
tanment choices focus on a steady dict
ol contrived mayhem from the WWE;
trash talking NI players who splhit
time between the lfpotball ficld and the
crimminal justice system; mud a muli-
milhenaire NBA plaver who gets away
with strangling their coach thanks to
some bizarre seise of seif-serving cor-
poraic propricty, it is probably a mira-
cle that inajor league baseball hasn't
gone the way of pro chiess or water bal-
let. Luckily, anties from the hikes of
Atlanta’s John Rocker help keep the
national pastinie relevant in an increas-
mgly violent and contentious sporis-
obsessed America, Unfortunately, ded-
ication, scil-sacrifice and sportsmarn-
ship have clearly proven to be no sub-
stitale Yor satisfying the base desires of
loud, rude, blindly partisan fans whose
beer-fueled appetites for a win-at-all-
cost outcome is gladly satisfied by
greedy team owners, rapacious net-
works mud botfom line corporate adver-
tisers. That is why it should come as
listle surpeise that American poditical
discourse has emerged as the hotiest
new thing in the hig bucks world of
trash talking, contacl sports.

As D write this, we are in Day 14 of
the post presidential election debacle,
Americans haven’ been treated (o this
much ongoing politicat suspense sinee
the Tran Hostage Drauma plaved out

by Captain Equity

over 444 days back in 1979 to 1981.
By the time you read this, we might
have a Pressdent-Elect. Right now, (as
Dave Barry would say, 1 am not mak-
ing this up} Las Vegas is giving 7 to 5
odds on Bush. i really is just like a
Tuesday before a Toothall Satorday
whei the bookies are establishing the
betting Hne, The only difference 1y thal
the game site is the Florida Supreme
Court ratlier than a foothu stadium on
a coltege campus. Instead of scholar-
ship athletes, rival Republicans and
Democrals are cheering on election
fwyers while color commentary is
provided on & round-the-clock basis on
ABC, NBC, CBS, MENBC, ONN, et al.
by the political analvst ecauvalent of
John Madden and Terry Bradshaw.
Worst of all, the respective Tans of cach
of the would be Presidents clearty
despise thetr apposite number in ways
that make Ole Miss and State jokes
seem 1o be good natured, pre-game
humor, [Uis disturbing, conswning and
never ending.

Closer to home, we have the politi-
cal equivalent of the Bgg Bowd, the
Saul Bowl and the Toilet Bowl all
rolled info ene. 1 am speaking of our
beteaguered former Governor Winger
and his thankiess task chairing the Flag
Commission as that volunteer body
sceks public comment over the wisdom
ol adopling a new state Mag design.
The public debates remind me exactly
of cable television’s WWE Raw |s War
starring the Undertaker vs. Stone Cold
Steve Austin and a supporting cast of
wresting tag tcam hucksters playing to
an andience comprised of undereducat-
ed and hopelessly binsed goof balls
who proudly scream out vole phrases
memorized only after endless hows of
sturing at the rear bumpers of their per-
sonal vehicles. Poor Governor Winter
plays the hapless veferce as the polar-
ized forces of good and evil go afler
cach other in a no-holds-barred, politi-
cal equivalent of a Texas Death Mateh.
One only hopes that Nissan Ofticials
are safely back i Japan and not in

the audience so as o rethink their
decision of moving to Mississippi,
Unfortunately hate and ignosance are
alive and well in a stale some would
rightfully conclude is last for a reason,
In defense of Mississippt and its
peaple, just look at the Presidential
election and the conduct of both the
Bush and Gore campaigns. Both
camps are doing groundbreaking work
in fostering new lows in public cym-
cisim thanks Lo record-breaking dis-
plays of disingenuous partisan conduct.
Urged on by talk radie and endless
tulking heads self vighteously posing as

journzhists, America bas added politics

as the latest extreme, fake-no-prisoners,
contact sporting evenl. We just need a
way to work i chariots and lions and
we'd have the perfeet game day event.
So where is this all going? Orin
the words of those articulale young
sporls enthusiasts of television fame
selflessly brought o us as a public ser-
vice by the people from Budweiser -
Whhazzz Up? By the time you read
this we will most likely bave a
President-Elect as well as the Flag
Commission’s initial report, This will
undoubtedly set the stage for the next
partisan grdge matceh and the next and
the next and so on. Where will it end?
11 would not surprise me to see Gore
vs. Bush four years from now with
their respective ag team partners
Roonie Musgrove and Kirk Fordice
decked out in trunks [ashioned from
the old and new design of the
Mississippi State Flug, And how about
Bert Case as a celebrily referce who is
bound to have a metal folding chair
cracked over his head? Absurd you
say? Not based on recent history. Or
te quote our Budweiser buddies - True!
Rather, make that sad but truc!

fEdiror’s Note: The viewpoints
expressed in this cofunm are solely
those of Captain Fqudty and are nof o
he attributed (o the Hinds County Bar
Association, its officers and divectors
or its editorial hoard. ]

YOI BIIN <7 Co., PA.

CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to your need
for professional cxcellence from your accounting cxperts.
Our scrvices  include  expert witness  testimony  at
depositions and trials, trial assistance relating to opposing
experts, consultation on litigation options and approaches,
support during the discovery process, damage analysis and
review, ipvestigative auditing, forccasting of economic
Josses, fraud audits, asset searches and tracing of tunds.

5280 Galaxic Drive B Post Oftice Box 13409 ¥ Jackson, MS 39236-3409 W (601) 982-1591
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[F you’ve been surfing the net for any
time at all, you are undoubledly aware
of the nieed for virus protection (more
on that in a {uture article). You also
need proteciion from those hacking into
your system directly, whigh is far more
likely if you have high specd access
such as a cable modem or DSL tele-
phone line.

Here’s the reason why, When you
conneet to the internet, you have an §P
(internet protocel) address which 18
UTHQHIC 10 yOur COmpicr. With a dhal
up connection, most internet SCTVICE
providers dynamically assign an 1P
address; that is, you will have a differ-
ent 11 address each time you dial in.
Rul when you have a broad band con-
nection through a cabie or DSL you are
cemtinuously online. Thus, your con-
neetion is open twenty four hours a day
seven days & week, cven if you are nol
actualty cruising the net, it provides
more than sufTicient time for a hacker (o
identify your i address and gain
unwanted access to your sysfem. Some
providers use a permanenl address
rather than dynantically assigning it on
a periodic basis (BeitSouth, lor
instance, claims to dynamically change
the 1P address every iwelve hours). To
counter this, you will most likely need a
firewali, which nuay be hardware, s0ft-
ware, or a combination of both. A fire-
wall is simply a gatekeeper which
sereens incoming and ouigoing wes-
sages to wect security crileria. Nole
that, il you are in a networked office sit-
uation, this is a task best left to a profes-
sional because of its complexity, A per-

n Computing
by Joel Howell
sonal firewall, however, is far easier 10
configure.

There arc @ nuiber of Ti rowall teeh-

niques available. Some dala transniis-
sion protocols divide messages into
packets, ol which there may be a pum-
ber, depending on the size of the mes-
sage. When received, the packets are
{lhen reasserbled. Packet Tilters are
fairly effective but can be difficult to
configure. Application gateways can be
used for cortain specific applications
and arc generally effective. A circl
Jevel gateway is used lor other types of
applications, and a proxy server, which
is usuatly hardware imp%elm:nlcd, inter-
copts all data entering and leaving a sys-
temn and hides the network’s true
address.

£ all this seems much ado aboul
nolhing, jet me suggest that you visit
gre.com and take the free test o fered
there. Tt won’t hust your system and it
witl likely enlighten you in far more
detajl willt yegard to what's been dis-
cussed here. Moreover, tirough that
sile you'l have a chance 10 download &
free personai firewali, giving youa Tevel
of protection you did aot previously
have,

There are a number of commercially
available personal Tirewatlls at fairly rca-
somable costs. Symantee’s Norion
Internet Security 2000, in addition to
the monitoring capabititics, provides
additional features such as the ability to
block ads on web pages and parental fil-
fering. 1t also blocks cookies and pre-
vents remote siles [rom aceessing your
hrowser history file. Other personal

firewall products inchude MeMillan
Computer Publishing’s Blacklee
Defender, MeAfce.com Personad
Firewall, Norton Personal Firewall, and
Zone Labs ZoneAlarm. Depending
upon the product, they all use vartations
ont the Firewall technigues outlined
above.

Comdex has just concluded its fall
show with the Tatest and greatest as
proof of Moore’s Law, which says that
computing power doubies every cigh-
teen months, Several of the more
advanced coustrooms around the state
have buili-in projection technology
which allow the use of jury assisting
visuat aids created by such prograws as
PowerPoint. For surprisingly reasonable
costs, you can iow do this even in
courtrooms not so cquipped,  For exan-
pic, Compag bas introduced a theee
pound projector that is good enough 0
WSS 48 A Primary viewes,

Another trend is wircless, incloding
modems, mice, keyboards, and anything

else that needs (o be connceted. Finally,

if anybody ever thought six homdred
plus meg on a Ch- ROM was more stor-
age than they would ever need, welcome
1o the coming world of recordable
DVD-RAM and up to 2.6 gigabites per
side with larger sizes coming.

Hard on the heels of Comdex, this
past Monday fntol released s new
Pentiwm 4 processor with specds up (o
1.5 GHz. By the third quarter of next
year, you'll se¢ processors witly speeds
of 2 GHe«!

Queslions or comments? Send email
to webmaster@liindsbar.cont.

Mississippi College Law Library Hours:
December 1, 2000 - January 13, 2001

Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company

that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

=3 AMERICAN
Z NATIONAL
LAWYERS

N INSURANCE
RECIPROCAL

Risk Retention Group




HCBA Officer Candidates

Announced

The Nominations Committee is pleased to annaunce
the following HCBA members who have graciously
agreed 1o ran for office for the year 2001-2002.

The nominees for the three positions to be filled arce:

Secretary-Treasurer Stuart Kruger
John Proctor

Director - Post | LaVerne Edney
Sherri Flowers

Director - Post 2 Doug Levanway
Will Manuel

The Association’s bylaws provide that any other member of
the HCBA may be nominated by petition sigaed by not fewer
than 20 members in good standing and filed with the Secretary-
Treasurer on or before Janvary 15.

A ballot and biegraphical sketch of each nominee will be
mailed #o cach member in good standing during the month of
February. For further information, please call HCBA Exccutive
Dircetor Pat Evans at 969-6097.

Hinds County Bar Association, Inc.

e g e First Class Mail
151 . Griffith Street 1.8, Postage
Tackson, MS 39201 PAID
Javkson, MS

Permit B6748

FIRST CLASS



m HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

FEBRUARY 2080

President’s
Column

by Harris H. Barnes, II {(Trip)

It s hard to believe that this is my
next to the kst column. My year as
President bas tlown by. However, in
these next Four months we have plenty
to do.

One thing of particutar importance
has 10 do wills the annual
Professionalism Award. As you may
renember, we presented the first
Professionad Award last year to Hal
Milter. We are in the process now of
selecting the recipient of the second
award. The award witl be presented to
an individual who has demonstrated
adherence to the highest professional
standards of practice, ethics, integrity,
civility and couriesy; has encouraged
respect Tor the law and ils procedures,

February 13, 2060

participants and processes; has shown
commifment (o the practice as a
fearned profession to the vigorous
representation of clients, and to the
altainment of the highest level of
knowledge and skill in the Taw; and
has signilicantly contributed line and
resources to pubfic service. Quite a
laundry list of credenlials, It is
important that we nominate persons of
the highest caliber for this award,

The last newsletter requested these
aominations. At present we need
additional noasinations. The deadline
lor the nominations is February 215t of
this year. Please send the names and
addresses of candidates either to the
Hinds County Bar Association, 151
Fast Griffith Street, Jackson 39201, or
ter John MeCultough at 790 Landmark
Center, Post Office Box 11, fackson
39208,

Some other dates of inferest 1o all of
us are the Peoples Law School and the
dinner honoring the Judiciary.
La’Verne Bdney and Sherrt Flowers
have graciously agreed Lo co-chair the

Peaples Law School. Last year it was a
tremendous success, and the Hinds
County Bar, in conjunction with the
Clurion-Ledger, is sponsoring the
Peoples Law School again. Please
participate i asked, and encourage your
clients and [riends to atiend this most
worlhy event. The dates are March 14,
March 21, March 28, and April 4, We
are scheduled for the Commitlee Room
at the Clerion-Ledger Buitding on
South Congress Street.

Last but not least is the Evening
Honoring the Judictary scheduled for
May 4th. This is our opportunity to
honor the judges who devote their Gie
mind lives to the adminstration of
justice. What coutd be more iinportant?
Please make your pians to attend the
reception and dinner on May dth al
Primos Northgate.

It has been a wondertul year, and |
am so appreciative of atl who have
helped to make the Hinds County Bar
the wonderful organization (hat il is.
My best to you and your family in this
aew Millemuum.

HINDS COUNTY BAR ASSOCIATION LUNCHEON MEETING

12:00 Noon Capital Chub

Lunch $10.00

Stacey L. Wall with Pinnacie Trust will talk on The Economy and Stock Market for the New Milieanium.




~ CLE Calendar

February 17
AI J-ABA - Aununal Wmt(,r Iistate Planning Practice. MS Coliege Law School. 925-7173

Febyuary 18
9tk Annual Labor & Employment Law Seminar. MS College Law School. 9257173

Probate Practice Fundamentals, UM-CLE. 662-915-122}
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February 25
Construction Claims in MS. Lorman Education Services. 7135-833-3940
March 2 '
Collection Law in MS, Lorman Business Center. 715-833-3940
March 8
Summary of Recent MS Law. Abbott & Weems. 662 234-6950
March 9
Limited Liabilify Enfities Update: LLCs, LLPs &
Other Unincorporated Business Entities. MS College Law School. 925-7173
March 14
ABA Center for CLE -Leveraged Management Buy Outs of Subsidiaries & Divisions, MS College [aw School. 925-7173
March 16
ALI-ABA Video Law Review - Retivement Plan Distribution; Fundamentals for Estate Planners;
Financial Planning & the Practiee of Law. MS College Law School. 925-7173
Muarch 24 :
Social Security Update, UM-CLI, 551-915-1221
March 28
ALI-ABA Video Law Review - Hot Issues in Employment Law & Litigation. MC College Law School. 923-7173
Mavrch 30
ALI-ABA Video Law Review - Health Plans, HEPPA & Cobra Update. MS College Law School, 923-7173
April 6
Practicing Law Institute - Copyright & Trademark Law for the Non-Specialist:
tUnderstanding the Basics. MS Coilege Law School. 925-7173
April 7
. 6th Amm.il Real Estate Transactions Seminar,. UM-CLE. 662-915-1221
April 137 '
ALI-ABA Video Law Review - Annual Spring Employce Benefits Law
& Practice Update. MS College Law School, $25-7173
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CLERTIFIED PURLIC ACCOUNTANTS

L — LITIGATION CONSULTING

H(‘HA Mc,mhci sh;p ’Vlu,tm;., Noon. (“dpltal (‘iuh

March 14 L : :- All of our experience is dircetly relevant to your need for ;)mf'ct;‘;u)n(ll
Peopie S I,aw Stlmoi 7: {)0 9:60 pan. Clarion- Iedge: Bunidmg,, 0] 5. (‘nng:,l(,xx Street ' excelience from your accounting experts. Our services include expere w itess
. March2l f- testimmony at depositions and lil&ls, grial assistance refating 10 opposing cxperts,
: 1’“'9"3 s1. aw School. 7:00-9:00 pm. Clarion- fl’dg-f’f BU“(“““ consultation on litigation options and approaches, support during the dis-
' March 28 - ' 5 covery process, damage analysis and review, investigative auditing, forecasting
> ( , o i . h i A) 1 (l Fan L% 14 b ! ™ L) ? LN « ’ [ . 3 ke -
Peo plc s Law S’d""’ L 7:00- j 0 [l{[:{m Clarion- Le dger Building of economic fosses, fraud audits, asset searclics and tracing of funds.
FLN
E Peop](, s l,d\'. Sthoal F.00-9: (}{) p.an. Clarion-Ledger Building
' C April 18
HLB:\ ’\hnnbenhlp Meeting. Noon. Cap;tdl (‘]ub
' May 4
H( BAI YL E 1 it d 6: 3(} P Noithgat
) "em““ onoring ';j:z:;'aw pn. Frmos Northgate 5280 Galaxic Drive W Post Office Box 13409 B Jackson, MS 392363409 M (601) 982-1591
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HCBA ‘V[Lmi)er%lnp Mee{m;_, with ()ne Hour C L!i E t[ncs Noor; (,d;)l{dl Club 145-B Main Strect 8 Post Oftice Box 263 W Biloxi, MS 39533 W (228) 435-7903
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Sports, Entertainment & Business: A National Obsession - At What Cost?

¢ Carolina Panthers” receiver Rue
Carvuth is arrested for the drive-by
shooting murder of his pregnant
girlfriend in Charlotte,

* Miamg Dolphins rupning back Cecil
Collins is charged with burglary and
parole violation for breaking into the
bedroom of 4 marvied couple in
Baton Rouge.

» Atlanta Braves relief pitcher Tohn
Rocker is ordered by Major ELeague
Baseball 10 seck psychological
counseling alter publication of a
Sports Hlustrared article in which he
made derogatory remarks against
racial minorities, gays, and
immigrants tiving in New York City.

In the best tfradition of the LSAT or
perhaps, Who Wants To Be A
Millionaire. whal is the commaon
clement in all of these recent news
tteins? (Choose The Mast Correct
Answer:) (A) Each incident takes place
in the American South, (B} Kach
incidenl involves extremely poor
Judgment. (C) Excl incident involves a
pralessional athiete. (D) Each incident
involves a player whose posilion starts
with the letter “R.”

Assuming you were Carrull, Collins
or Rocker, the answer would surely be
B. Hyou were the NFL or Major
League Baschall, the answer would he
D. I you were a resident of New York
City still smarting from John Rocker?s
remarks, you could understand an
answer of A, For everyone else, the
answer iz . [o the sports-obsessed
United States, truth, as the foregoing
example leaches, i3 oo often dependant
upan who is answering Lthe questions,
Put another wiy, at what cost does
American Sociely indulge itself in its
national ohsession with collegiate and
professional spectator sports? And
might there be a better way to minimize
the humau toll on the younger
generation without sacrificing our
television cable subseriptions and
season tGekets?

Increasingly, sports fans and sports
busingsses tend to rationalize away acls
that nobody would pot up with in their
place of work or in their own homes,

by Captain Equity

Murder ind burglary are crimes, not
paor judgnent. Making incendiary
remarks against and about anyone pot a
mirror image of themselves betrays a
narrow, ignorant, aneducated and
prejudiced mind. Being idiotic cnough
torepeat those remarks (o a Sports
Hustrated writer speaks for itsell.

As Mr. Rocker will surely fcarn thig
conting season, words have
consequences, Starting with his
leammales in Spring Fraining and
continuing with the fans s the first
home stand in Atlanta and extending to
alt 81 away games, especially those
played in New York, John Rocker’s life
will be a living hell. As Gor Colling, he
is now paying for his crimes in jail,
while Carruth faces the prospect of
beig strapped onto a gurney in the
middle of the night while 4 prison
doctor stips a needie into his arm.
Justice will prevail for these Uiee. [ is
the rest of America I'm worried aboul,

The road to trouble starts innocently
enough with starry-eyed kids whao live,
eat and breathe sports, both on
television and in their backyard
stadiviny and arenas. As these Kids
pragress through junior high and hgh
school, those with enough talent o
make their teams discover the joys and
rewards of ovganized sports.Lel’s face
it, what teenage boy in his rght inind
would prefer doing algebra problems to
hitting (hree-point shols or casching
touchdows pagses. 1 don’t know about
your school days, but in mine
cheerleaders seldom sought out gays
who could master imaginary numbers,
equations and all the other arcanc
aspects of higher math.

For those few at every high school in
America whe emerge as stars, the
seduction of big time, high protile
athielics awaits. In point of fact, there
arc & linite number of NCAA Division
t Athletic Scholarships available in any
given year assuming coliege level
ability and academic qualification, For
those fortunate [ew, the bargain js a
fulltime, our or five year job in
exchange for a chance o get a tuition.
free college degree and the unspoken
promise of a possible pro career. OF

course, fow cighteen yvear olds have any
idea of the downside.In poiut of fact,
schotarships are only one-year
comimitments, Graduation rales are
dubious at most of the big time college
sports factories. Aod even for highly

(ualitied and motivated students, there

is precious litlle time alier practice,
fitim sessions, weight training and game
related ravel (o do what is necessary o
truly excel in a meaningful nxjor. Sure,
some do. Most don’t. On the other side
of the ledger, the universities make
mitlions while the coaches earn
hundreds of thousands of dollars and
more from salacy, shoe conlracts,
tefevision tic-ins, boosier ¢lubs, ete. To
make matters warse, Lhe NCAA, which
is run by the fraternity of dotlar hungry
University Presidents, is always ready
to find the most ingignificant violation
of their impossible rules while at the
same time ignoring the financial
inequity creased by kids who are
making fortenes tor the institutions, yet
who are not even allowed spending
money for laundry and pizza

The more insidious and troubting
aspecet of college athleties involves kids
in their eens and early twenties who
begin to develop an entitlement (o the
intangible benefit of living as young
celehrities to whom a dilterent set of
rufes apply. Just ask Florida State’s
Peter Warrick or any of a awnmber of
athletes who “make mistakes” only 1o
receive a hall hearted slap on the wrist,
il that.

Unfortunately, the dieam of stardom,
prafessional riches and all the rest is nol
the exclusive province of legitiinale
college and pro prospects. How many
kids squander their educations on the
tHlusory dreain of & pro carcer thal will
never malerialize? In point of fact, there
are only some 300 10 350 openings for
rookies in all of the major sports
combined in any given year.

Remember Rulus French, the Ole Miss
tight end whoe gave up his Tast year of
college cligibility to turn pro? Nobody
drafted him. Those millions dissoived
mto & free agent try out with Seatile
who eventuatly cut him, While be might

still make it the odds aren’t good.

Or consider Chuck Muncie who left
the prestigious University of California
- Berkley for s suceesslut pro career
with New Orleans. Yeurs alter
reliveinent trom the NEFL, Muncie
confessed (0 not kuowing how 1o read.
Cal-Berkley? How many more sad
stories are out there that we never hear
about?

And even Tor the elite who do sign
the hig contracts, there is the conslant
danger of too much money and
attentlion 00 soon. dust ask Ryan Leal,
or better yet, the San Diego Chargers
whao paid the Washington State dropoud
millions, only to watch him unravel.

In short, hig tiate sports, college or
pro, is played out in a tough, dollar-

driven world, These kids need all the
lelp they can get. That means
supporting the concept of No Pass No
Play as is done in Texas. Paymg
athleles a wition-plus stipend lor
playing college bail, Improving
gradustion rates. Not allowing players
ta leave college carly o enter the NFL
or NBA draft. instituting an absoluate
ban on signing pro football and
basketball players straight out of high
school, Holding the NFL, NBA, NHI,
and Mujor League Baseball accountable
for the conduct of their players. Relusal
of ticket buying sports fans to accepl
excuses and rationalizations for conducl
that would never be accepied by their
hoss or mother.,

At the end of the day, you want (0
hope that Peyton Manning is (he norm;
not Rae Carruth, Cectt Collins or John
Rocker. Maybe a little more of 2
critical view of the sports enlertainment
business wil help chamet more young
athletes in the right direction while stiil
allowing us all to the inalienable, God-
given right (o scream owr heads off for
the tean of our choice. 1'd like to think
that sports and sportsimanship have nol
beecome mutnally exclusive terms,

[Editor's note: the viewpoints
expressed in this colimn are solely
those of Captain Equity and cve not to
be attribrted (o the Flinds County Bar
Association, its officers and divectors,
or its editorial board. |

Co-Sponsors:

Enlergy Mississippt Inc.

Lunch Spensor:
Pinnacle Trust Company

Caocktail Party Sponser:
[egge-Mason

Hole 8ponsors:
Adams & Reese
Akers & Oberl
Allen & Conway
Alston & Jones

Bancorp South

Barnes Broom Dallas and Mcleod
Bennett Lotterhos Sulser & Wilson
Brooks Court Reporting

CCH Ine.-Bill King

Chinn & Associates

Colette Jolin M & Associates
Copeland Cook Taylor & Bush

Daniet Coker Horton & Beli
Dogan & Wilkinson

East Hobiman Jaguar, fnc
Edmonson Biggs & Mozingo

American National Lawyers Insurance Reciprocal
Blue Cross & Biue Shield of Mississippi

Bell South Felecommunications, [ne.

First American Tigle Insurance Company

Arasstrong Allen Prewits Gentry Jobmston & Holmes
Baker Donelson Bearman & Caldwell

Brunini Grantham Chrower & Hewes
Rutter Snow (FMara Stevens & Cannada

Currie Johnson Grillin Gaines & Myerg

Thank You to the 1999 Golf Tournament Sponsors

The Hinds Counly Bar Association and the Jackson Young Lawyers want to thank the 1999 Golf Tournament Sponsors.
The event, chaired by John Froclor, was held Angust 26 at Patrick Farms Golf Club and raised a record 313,000 for the
Misgsissippi Volunteer Luwyers Project.

Forman Perry Watkins Krutz & Tardy

Fox-Bverett Ine.
Gilsbar lne.

Fowler-Buick GMC Truck

Graphic Reproductions
Heidelberg & Woodiiff
Langslon Frazer Sweet & Freese

JawNetCom Inc.
Lexis-Nexis

Lingle Gritfis & Southern
Markow Wilker & Recves
Maxey Wann Begley & Fyke

McGlinchey Stafford

Merril} Lyneh-Randy Boyles

Astorney General Mike Moore

Mississippt College School of Law
Mitchell McNutt Threadgitl Smith & Sams
Muockbee Hall & Drake

O & Purdy

Page Kruger & Holand

IPaine Webher
Phelps Dunbar

Pittman Germany Roberts & Welsh
Scanlon Sessums Parker Dadlas
Shetl Bulord Butkin Callicatt & Pery

Stewart Tiile

Steen Reynolds & Dalehite

Trustmark National Bank.
Upshaw Williams Biggers Beckman and Riddick

Watkins & Hager

Watkins Ludbam Winter & Stensis

West Group

Witliford McAllister & Jacobus
Wise Carter Child & Cuarraway
Young Williams Henderson & Fuselier
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What's your word processor of
choice? Here, courtesy of Microsoft,
Corel, and Law Techoology News, are
cach mauufacturer’s top ten fips for
legal power users,

WORDPERFECT

1. THE LEGAL TOOLBAR

This toolbar takes all the legal-
specific leatures in WordPerfeet 9 and
puts them right at your fingertips. It
includes alt the features that legal users
waould need on a regular basis, so that
all they have to do is poist and click o
use Lhem, The toolbar includes several
Lhird party applications, such as DEAL
PROOE SE (See tip #8). Lawyers also
can insert paragraph numbering and
create a pleading document frons the
Lepal Toolbay,

2. REVEAL CODES

WordPerfect 9 olfers “Reveal
Codes,” which control fonmatting of
documents, right down o the characler
level. Reveal codes work in this way:
each time the WordPerfeel application
is used, codes are inserted inlo a
documenl. For examnple, when a user
miakes lext bald, codes surround thag
text to make it bald, With reveal codes,
users can display a window that shows
which codes have been inserted into o
document and change those codes to
edit and reformat the docunent. This
increases the speed and efficiency in
editing legal documents, which are
rypically rich tn complex formats and
features,

3. PUBLISHING TO PDF

WordPerfeet 9 now allows users lo
publish documents 0 the PDN fornwal.
Law {irms can create a document in
WordPerfect and convert it to PI¥
format with everything intact - the line
and page endings will be exactly the
same as they were in the WordPerfect
document.

This enables Iaw Firms and their
chients to casily and retiably exchange
and view electronie docements,
independent of the enviromment in
which they were created. In addition,
many cour systems throughout North
Amnerica are requiring that documents
filed electronically are submitted in
PDFE format.

4. TABLE FIEATURE

Uisers can ereate complex tables in
WordPerfeel 9, which is especially
heipiut t illustrate Bnanciad
information. The tables feature allows
lawyers (0 run aulomagic number
formatting, which can be used to include
currency symbols and comma separators
fo tormal numbers withia the table.

Yen also can underline members in
the WordPPerfect table and can lock the
different seetions witlsin the wable so
thal the alignaent, data, logos and row
hetght will not change.

5. PRINTLER METRICS

WordPerfeet delines where a line
will end in a decument through printer
metrics. When printing a dociment
from different printers, users can
prevent the document from reformatting
each time a different printer is used by
disabling the printer metrics. That
guarantees that one docament wilk be
printed that same on ditlerent printers,
regardless of the make or model.

This option is important to users
whao need to print documents that wiil
abways appear the same, right down to
the Iine and page endings.

6. TABLE OF AUTHORITIES

WestCileLink 2.2, which can be
accessed from the fegal wolbar, quickly
finds and marks legal citations within a
WordPerfeet U document, and
automaticatly gencrates “Table of
Authorities.”

This allows users 1o search for
eitations within [ootnotes and endnotes.

7. FOOFTNOTES

When a user is imserting footnotes
it a docmnent, WordPerfeet 9 widl
autpmatically increnent characters
such as asterisks or numbers,

This tool eliminates the need for a
user to manually update the number of
characters or verify that all footnote
characters are accyrate each time they
edit a document.

8. AUTOMATED PROOFREADING

!.-)]

Automated proolreading has been
added & WordPerfect 9 with the
addition of DEAL PROOF SE. This
application is designed 1o help legal

- users edit and proofread complex legal

documents. [t reduces time spent
proofreading complex transactional

* fegal documents by identifying non-

conforming phrases and marking errors
and inconsistencies within a
WordPerfect 9 docupent.

9. MUELTIPLE-PAGE CLIPBOARDS

Nexlaw 9 s a thivd-party application
that supplements the menus and tootbars
in the WordPerlecl 9 application in
WordPerfect Law Oflice 2000

One of the key tools in Nexbaw 9 is
multiple-page cliphoards, which allow
users (o save text, formatted codes and
graphics for later use.

The Clipboard is the tool that you
use te copy text ento so that you can
paste it into a docament. Multiple-Page
Clipboards simply means thal users
now have an unlimited number of
cliphoards that can be stored, revsed
repeatedly and shaved with others.

10. COMPATIBILITY

WordPerfeel 9 has impressive third-
party ntegration and compatibility with
other word processors.

WordPerfeet 9 also provides numy
fevels of compalibiticy - Grst, with
older versions of WordPerfect; second,
with other products on the market,
including Microsoft Office 97.

"This means that the fegal user can
ereate a doctiment in WordPertect, save
it in Microsolt Word 97 format and send
it to a client who uses Microsolt Word,
who can then open it up and read il

MICROSOFT WORD

1. COPY AND PASTE FROM
MULTIPLE DOCUMENTS

No more jumping back and forth to
copy and past information between
ditferent documents. “Collect and
Paste”™ makes it easy o copy up fo 12
pieces of information from any Office
documents, and then paste them, cither
ane at a thme (in any order) or ali at
once, inlo your Word document,

2. FORMAT DOCHUMENTS

Select the perfect font the fiest time
with the new drop-down WYSIWYG
font menu, which gives you a preview

ol font styles before you choose them,
3. ENHANCED WORD COUNTING
With a macro from the Oftice

Update Web Siie

{htpfofficeupdate. microsofl.com),

Word 2000 will now count the words in

footnates and endpoles with partial texe

selections that conlains footnote or
endnole references,

4. DRAW AN FORMAT TABLES
The new Office 2000 suite lets you
create tables exactly that way you wanl

then: to appeiss,

The updated “Table Tool™ makes il
casier than ever to design, draw and
edit tables.

5. SEND DOCUMENTS
ENSTANTLY

You can now send your document
without ever leaving Word. Just click to
open Lhe new (ffice Ti-mail header in
Word and then send your documents as
an e-mail message that retaing adl of
your original formagting.

You afso can take advantage of
powerful Mail Merge capabitities in
Outlaok 2000 thal help you send
personadized e-mail messages, letters
and fax to your conlacts with ease.

0. FINIDD AND LEVERAGH
INFORMATION

Today, law lirms commaoniy share
files by saving then out to a file server
while Web server are genesally used as
a one-way, read-only means of
distributing information,

Howcever, Web servers are capable of

two-way interaction and have many
advantages over a normal file server.

7. INTERNET-BASED
COLLABORATION

[ addition, law firms can turn the
Web into a coliaboration ool with Web
Biscussions.

Discossion comments can he
annolaled on any internaliy accessible
document in the [irm or also on any
public site va the Internet!

8. CHANGE NOTHIACATION

Web Subscriptions allow you to
track coflaborative efforts easily.

9. SELF-REPAIRING
APPLICATIONS

Selt-repairing applications in Office
2000 search for massing or corrupted
files and repair them aulomatically, so
you don’t have 1o, The goal is to get
users working as quickly as possible,
aften without even knowing there was
a problem, elimipating non-productive
down time,

10. VERSION COMPATIBILITY

Through customer research,
Microsoft found that most firms do net
upgrade afl their machines {0 a new
program in one day. The process often
takes a few months, and during this
time, files created in the older and the
newer version of the productivity suites
must co-exist, To help in Lhis migration
elflort, Word 2000 allows users to lurn
off features that are not supported by
the company standard format,

For example, if a firm is ntigrafing
from Word 97 or WordPerlect o Word

2004, formatting features that are not
supported in Word 97 or WordPerfeet
can he disabled in the user inferface
during the migration process.

Office 200G file formats are binary
backwards compatible with Otfice 97
file formais in afl of the applicagions
except for Aceess 2000.

B L

Questions or comments?
Drop me an email at 76616,1020
@compuserve.cont, or better yet,

wehmaster@hindsbar.com.




hinagine Ut your client runs a
business regulated by a state agency
und you ask {or advice whether your
client can order his business in a certain
wity. The agency gives you an answer,
and your clieat relies on that answer,
Four years laler a new governor is
clected who appoeints a new department
head who changes the policy and tells
your client that the advice you were
given was wrong and is not binding.

bmagine that you represent a school
board. You may find that the
Department of Educaion has adopled
many regutations that you think ill-
advised, but you had no practical
oppurlunity (o comment because you
were unaware of your right to comment
in time Lo speak your prece.

Many who have to deat with the
state need 1o be able to do 5o without a
lawyer in tow. Imagine that you arc an
independent trucker who is subjeet to
the regulation of the Department of
Transpotiation, the Public Service
Commission and the State Tax
Commission. Yet you find that the
procedures ol eacl ol these regulators
are quite different [rom that of the
others. You ask why (his is so, and eacl:
agency puts on its best blinders and
insists that its procedures are tried and
true and are working fine.

Imagine that you arc a judge of the
Courl of Appeals required to review the
adininisirative decisions of the sevenly
or eighty reguatory agencies of (his state
and you tind that - for so rational reason
— 1o two agencies’ administrative
processes are quite the same,

Tmagine . ..

These are not hypothetical instances.
Experienced observers could posit
hundreds is a lew hours. They happen
o Mississippians and their lawyers in
the real world and with regularity. And
they are the reason why the Mississippi
Eegistature needs to enacl 2 bill 1o
reforny, Lo clarify, to modemize, 10
unpily this state’s administeative
procedures and make them more open
and accessible 10 (he public. A bill 1o
do this will be before the Legislature a
its 2000 Session.

The proposed new Mississipp
Administrative Procedure Act
("MSAPA") was developed by an
eleven-member Task Foree authorized

T

by James L. Robertson

by (he legistalure ai its 1998 session.
Chaired by Sceretary of State Fric
Clark. the Fask Foree began with the
Model State Administrative Procedures
Act promuigated by the National
Conference of Commissioners on
Uniform Stale Laws.

The Task Force held a number of
public hearings and comment sessions
across the state. For betier or {or
worse, moest of those attending
represenled agencies and, with notable
cxeeptions, argued the familiar view,
“Were adl for progsess in owr agency,
so long as it doesn’t involve change.”

Nolwithstanding, the MSAPA has
attracted broad support among the
affected communities. The Mississippi
Bar has endorsed it. The Mississippi
Eeonotnic Council supports it
Common Cause and the League of
Women Voters have signed on, And
there are many others.

The MSAPA follows the model
developed by NCCUSL. [t will govern
public access to agency law and policy,
administrative rule making, adjudicative
proceedings and judicial review,

As its name suggests, it regulates
adminisirative agencies and includes
caverage ol “all administrative unifs of
this stale,” exenpting only the Governor,
Legislatme, and the Courts. The Office
of the Governor and such execufive
agencies as the Oflice of Federal-State
Programs and the Medicaid Commission
will he covered by the Act.

Passage of the proposed MSAPA will
require for the first Lime the publication
of an official administrative code not
unlike the Code of Federal Regulations
{but much shorter). Most other states
have had ali-inclusive administrative
codes Tor years, The code will compite
and index ali agency rules and
regutations in & uniforn format. These
will be matde available electronically
over the Secretary of Stale’s website.
For the first lime, citizens and their
lawvers will have easy access o the
administrative rates and regulations to
which they are subject,

The Act provides that a citizen may
request and an agency may issue a
hinding declaratory opinion. Mosi
ather states, including all of those
surrounding us - Arkansas, Tennessee,
Alabama and Loulsiana - Iave bad

mandatory declaratory opinion
processes lor years. (nce issued, the
opinion wili protect the person
recciving il from civil and crinminal
liability. This will be an importa
complement (o the carrent process ol
Atterney General's opinions which are
available only to public officius.

In the area of rule-making,
adninistrative agencies acl very imuch
like a tegislature, The proposed
MSAPA will require advance
publication of proposed rules with a
full opportunity for public cominent
and Fair consideration of comments by
the agency.

Though opportunities for written
comment will be avaitable and should
be encouraged, Lhere is 0o substiule for
heating from the public in person, The
new MSAPA provides a practical
procedure whereby on the request of
iwenty-five persons a public hearing
respecting o proposed regulation must
be held. The new Act will mandate an
adeguale rale-making record Lo
facilitate judicial review.

The administrative process in
Mississtppi also has its quasi-judicial
componeit. At present, administrative
adjodicative proceedings, judicial
revicw of ageney orders and their civil
enforcement ave governed by o
conlusing, incomplete and balkanized
sel ol legislative directives that are as
diverse as the agencies themselves.
These present the citizen of a
Kafkaesque nightmare.

The groposcd MSAPA will provide a
uniform and practicable set of minbmum
proceduares for adjudicalive hearings
before all administrative agencies of the
state. Time lines tor various pre-hearing
steps and for decistons will be identical,
althaugh they can be altered hy
agreemenl. In ceriain cases where the
stakes are low, agencics wili be allowed
1o use their rule-muking powers to adopt
informal procedures.

There are many important issues in
adminisirative law today where present
taw s silent. The APA proposal
includes clear rules addressing such
issues as 4 separation of functions; thal
is, somcone who has participated in
investigating and prosecuting an
administrative complaint may not take

Centtineed on page 10
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Mississippi Needs New Administrative Procedures Legistation
provide quakified snd experienced
personnet te this end.

Af present, great delayy in
inefficiencies exist in the judicial review
process. Appeals from some agencies o cases (hat review will be final, The
to circuit court; others go to chancery
court, i each case, a second Turlher
appesi lies to the Supreme Courl or by
deflection o the Court of Appeals.

The MSAPA proceeds from Lhe
policy premise that all administrative
orders should be reviewed one time and
by a coust compelent and experienced
in that review. The standard of review
and procedure on appeal will be the
same [or all sgencics. With iwo

part in the adjudicative proceeding or
decision-making process.

The proposed MSAPA creates the
opportenity for adjudicative proceedings
1o take advantage of modern
administrative practice and technologies.

The APA aulhorizes Lhe creation of &
Bivision of Independent Heaving
Officers. This will be u major
improvement of both substance and
farm. The citizen subjected to an
adjudicative process needs confidence in
the impartiality and fuirness of the
heartng officer. Morcover, administrative
hearings are an increasingly discrele and
specialived process. The division will

. Continged from page 8

¢xceptions under the proposed APA,
judicial review ol agency action will he
in the Coust of Appeals of Mississippi.
It is expected that in 98 percent of the

Supreme Court will #lso retain the
 power of discretionary review in
inportant policymaking cases.
Like it or not, the regulatory slale is
- here to stay, Because its ofticials are
nal always politicalty responsible, the
state’s departments and agencies have
seemed increasingly cold and distant.
Enactiment of the MSAPA will make
state government fairer and more
accessible than it has ever been.

In Memory of Prof. J. Allen Smith

Professor ). Allen Smith died on December 14, 1999, at the
age of seveniy-seven. In mid-November, he had moved from his
retirement home in Key Wesl, Florida to Asheville, North
Caroling, to be near family.

He came to Mississippi College School of Law in 984, after a
distinguished carcer in legat education. He had served on the
faculties of the University of Florida, Rutgers (Newark), Toledo
(where he served as dean), and Vanderbidt Law Schools. He was
very aclive at the inception of the “Law and Hemanities™
movement and conlinued this interest throughout his career, Al
Mississippi College, he taught Real Property, Torts,
Jwrisprudence, Conflict of Laws, Law and Litcratuse, Federal
Courts, Constitutional Eaw, and Criminal Law.

His B.A. was carned af Frskine College, his LD,
al the University of Florida, and his $.3.1. at Yale.

Mack C. Baker, Sr., 2 member of the MCSOL
Class of 1984, remembers bim with these words:

Unlike many others in my class al Mississippt
College School of Law, there were no fawyers in my
family, T knew no lawyers personally, and Ereally
didn’t kaow much about the practice of faw. When |
came 10 law school, | dida’t know whal (o expect;
then T et Professor . Allen Smith, Professor Smith
altered my perceptions und changed my way of
thinking finm the very first class of toris,

Tn his own way he was able o teach thal a
lawyer's job was not always to do what was “right”
or expected,” buf rather to represent the client to the tullest
extent of the law within the bounds of ethics. Professor Snaith's
definition and interpretaiion of the law always served his
purpeses. From Professor Smith, we learned that i yoo were
confined by the law you just weren’t thinking, He liked to say he
never saw a statute that he couldn’t drive a “mack truck™ through,
This was his legacy. Sometimes when 1 an: in a parlicularty tight
spot on a case, 1 think of Professor Smith and [ can hear him
tetling me to think deeper and look harder o find & way {o drive
that truck through the hole.

1 will always remember trying (o argue Facls and taw and his
reminding me that these were only Tioportant if the person who
was hearing them actually cared. He taught us to focus on the

“whe'” as much as the “whal.” Boy, was he right!

Protessor Smith loved 1o spend thme with his students, He
lived For adveuture, intrigue and, yes, gossip. After 1 graduated, |
kept in touch with Professor Smith but not as much as | should
have; pone of us did. When we did speak, it was as it ime stood
stilt. He always had a million goestions, He wanted to know
everything aboul my family, my practice, iy former classmates
amd the school. B always seemed that everything I told him he
already knew. He loved thai. Sometiines he’d reveal his source,
but most Grses he wowddn't,

When T was in taw scliool, 1 had 1o work as @ waiter 1o make
ends mieel. This simple Tact enlisted me Forever 1 his ming as a
connoisseur of greatl food and wine. His classes were made up of
stuclemts whose identities he changed from fones or
Smith lo the baker and the beanty queen, We were
all characlers in his play. He was just that way and
we loved it

1n his eyes, even the lowly first year student was
accepted. Professor Smith believed if you made it
into law school his job wase’ o bust you cut bul to
miake you a lawyer, no matler how impossible the
task. If you dida’L get i, he ok it personally. We
knew he was there {or us,

While he could have lived anywhere in Jackson,
Professor Smith kept an apartiment at the Sterling
Towers across the street from the Taw schoot, He
loved being in the middie of things. We would all
spend lime in his apartinent whiere he would regale
us with stories of everything from his days at Rutzers to his
former studens, T ean still hear hiny telling us abobt his students
whe went (o work for great firms, represented Tamous and
notortous elients, beeame judges, and generally did well in
various ingenious ways. Without ever telling one another, we ali
abways hoped that one day one of his stores would include us. His
pride in us was evident and his affection was ever present,

I will always be grateful to Prolessor Smith. He made
becoming a lawyer an adventure and made being a lavwyer an
honor, 1 cherished his Iriendship and will always cherish his
memory.

Mark C. Baker, S, Mississippi College School of Law, Class

of 1984
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Now that 1 have
your attention (more
10 come on Atticus),
1 want to thank Trip
Barnes for the
Fantastic joh he did as last yeat's
President. His feadership was
appreciated by all Bar members, | truly
enjoyed working with Trip, and 1 look
forward to working with our Vice
President, Pat Bennett, and Secretary-
Treasurer, William Wiight,

Now back to Atticus - [ hope most
of you have read To Kill o Mockinghird,
and have also scen the movie. |
reconunend doing both, Tn Harper Lee's
noveld, set in Southem Aabama around
1930, Atticus Finch is a local attorney
and a single parent of Scout, his
daughier {a six-year-old tomboy and the
story’s narrator), and Jem, Scout’s older
brother. The novet tells of the graduad
ethical awakening of these two children.

President’s Column by Robert Grenfell

What Would Atticus Do?

Scout and Jem [inally come to sec thal
the tear and ignorance behind some of
thetr actions were ol much better than
the suspicion and scape-goating (hat ed
io the killing of one of (heir Father’s
clients.

The book 15 @ moving story aboul
their father, Atticus, a lawyer who had
the courage and conviclion to defend
his client in spite of the prejudice of
society. Alticus Finch is a lvwyer with
integrity and perseverance who believes
m respecl, fairmess, and equalily.

How does this te in with my role as
a lawyer? It is very simple, my role is
to ““do the right thing™ each and every
day.

Each of you has earncd and
received a greal gift, which is your
license to practice faw. It is a gift
because it allows you to help people
and to defend the Constitution.
Remember that Fewyers are ministers

under the judicial system. But with
that honer comes many
responsibilities: You must be rue to
your profession; you must be true 1o
your clicnis; and you must be truc to
yourself.

Fhere are many challenges in
praclicing faw. None s greater than the
decisions you make by yoursell in the
stillness of your office. Sometimes you
will be faced with compeling intercsis.
What is financiatly best for you and
your firm, may not necessarily be whal
is best for your client, We must
maintain the ethicad values that nuke
outs a prelession and nol a business.
Tn difficult situations, always
“remember to do the right thing.”

{ encourage you o look to Allicus
Finch as an example. Take this
example to heart when faced with a
problem, and ask yoursell a shmple
question, “What would Alicus do?”

In This Issue...

Hurt Accepts Visiting
Professor Posi

ffective Brief Writing
or the Fifth Circuit ... ... 3

Are You Ready for
Some Bastille Day!!!. .. ..

Freedom of Information
Act 104

Decorating With Books . . 17

June 26, 2000

HINDS COUNTY BAR ASSOCIATION LUNCHEON MEETING

12:90 Noon Capital Club

Lunch $106.00

Speakers: Judges Denise Owens and Breland Hilburn

An Hour with the Judges: Tips and Helpful Hints

| HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY




Hurt Accepts Visiting
Professor Position

by Linda A, Thompson

While in Washington,
1.C. tor a nmecting at the
Mayllower Holel & few
weeks ago, T had the
good fortune o run mie
Richard Hurt, Lormer
Dean of Mississippi
College Schoot ol Law,
who was there on
American Bar
Association business. 1n
July of this year Richard
wil complete his term as
Deputy Consullant on
Legal Education to (he -
ABRA, serving from the Office of the Consullant whi(,h is
located in Indianapolis, Indiana.

Richard told me that this fali he will be taking 4 new
position as visiting professor at the Indiana University
School of Law in lndiasapotis for the 2000-01 academic
year. He will be waching courses in Administrative Law,
Constitutional Law, and Professionat Responsibility, He will
remain on leave from his facnlty position at Mississippi
College School of [Law,

Barry Currier, Dean of the Cumberland School of Law at
Samiord University in Birminghan, will succeed Richard
as Jeputy Consultant. John Sebert, Dean of the University
of Baltimore School of Faw, witl become the new
Consultant sncceeding fames F. White who has held the
office for many years., :

After huly, the ABA is moving liu, office of the
Consultaut to Chicago. Richard was asked to take qnoihcr
two-year term as Pepuiy Consultant, but he declined as it
wouid have meant moving his family from Indianapolis Lo
Chicago 1oo soon after the move {rom the Jackson area.

According (0 Rl(,hdid all members of the Hurt family
have enjoyed llidtdild])t)]ib, Jan has just graduated from the
provisional class to active membership in the funior League
ol Indianapolis, and she js slso busy with activities at the
First Baptist Chuarch of Indianapolis. The three giils attend
public sclivols, Rosanna will be a juniot in the fall,”
Elizabeth’ wﬂi be in the eighth grade, and Malg_al(,{ {imd
grade, : :

Richard said o icil those who are attending the upcoming
Anoiial ABA Meeting in New York that he and Jan wili be
thete for the meeting. His e-mail address is
rhue2@iupui.cdu and will remain the sane this next scheol
year. His new physical work address will be Indiang
University Schoob of Law, 735 W. New York Street,
Indianapolis, Indiana 46202-5194, and his faculty l(,k,phune
aumber will be 317/274-8523. The Hurts arc i home at
8457 Ardéanes Drive, inhux Indmna 460338; telt,p}mnc
317/841-9722.

Fffe(,tlve Brief Writmg For lhe Fifth Cil‘Clllt

An appeal to the Fifth Circuit can be
a very bumpy ride i you don’t know
the ropes. I this article, § will discuss
a few ways to make the saiting a bit
simoother,

Puf Yourself in the
Judge’s Shoes

Your ¢ase is not the Courl’s only
case, The docket of the Fifth Circuit is
the second heaviest of any Federal
appellate court. Only the Fleventls
Cireuit has & beavier docket. On an
average day, a Fulth Circuit judge
receives numerous briefs, reguests for
extracrdinary reliel, and administrative
papenwork. Fhey are awash ie paper.
They need you to provide then with a
clear and succinet statement of why
you are there and whal they should do
in your case. They need you to do it
guickly so that they can close your
case and move on to the next ane thal
is stacking up on the desk.

Part of helping the judge is
anticipating his or her concerns and
addressing them fulty. hudges often
complain that the briels they receive
ofter very little assistance to them as
they struggle to decide a case. A major
reason for Lhis is that the lawyers are
not ohjective enough 10 sce the issues
that will trouble the judge and deal
with them.

Because it s so imporlant to have
the objectivity to ferret out the real
issues in your case - as opposed fo the
travesty that you may feel befell you -
sometines it is advisable to hire an
appeliale specialist to assist you with
the appeal. Butl that is only one way to
attack the problent. You can also
review the case with a trusted
cotleague - one who has the gois to
level with you - and accomplish the
same hing. The poinl is to get out of
your | was wronged” space and
honestly loek al the situation through
the eyes of a third party who doesn’t
konow Low nice your client truly is or
how wionged yous elient was by some
jury. And, in selecting the trusted
colleague, remember that the third
party is likely to be a conservative
white male whe is over the age of 50,

by Katherine L. Butler

If you honestly engage in this
exercise wilh the help of a trusted
colieague, you will {ind that there are
some cases you don’t appeal at adl,

Persuasive Writing

Mosl cases are decided on the briefs.
Only one in three cases is scheduled
for oral argument. You must put your
best foot lorward in the brief. After all,
your brief is oller your only chance st
persuading the appellate coust.

My experience as a clerk for a Fifth
Clircud judge taught me that many
lawyers do not write well. Nor 15 i rue
that older lawyers write better than
those just out of law school. Most of us
helieve thal we excel as writers, but
often thal is a delusion. There arc
several causes for this - and several
sofutions,

Problems that You
Must Tackle
As [ mentioned earlier, one of the
biggest problems is the press ol the
docket. The judge has many olher

cases to consider and very liltle tine (o

devole (o your case. What does this

mean for you and your ease?

« Take your b { - don’t fake
every shol. Do no[ argue every
possible point that you can make, Asg
Judge King said at a recent
gathering, this gives judges the
impression that you do not have
confidence that any point is a
winning point. This i a bad
impression to make. fn addition, a
huge number of appeliate points
unnecessarily fengthens many a
briel.

*+ Make your point as quickly as
possible and then slop. Iis not a
badge of honor to bult heads with
the word Lmitation imposed by the
Fifth Circuil. Sometinies you must
write a long brief, but doa’ let it
happen without a light. Ways of
doing this include: {1} avoiding
string cites; (2} avoiding long
botlerplate sections aboul ilems such
as e standard of review - they
actually know what the standard of
review s (3) avoiding long

statements of irrelevant fucis or legal
proposilions - whal a former boss
called “thundering in the index.”
Avoid overuse of adjectives and

adverbs. Far oo often, advocates

think that the hest writing ool is a

Thesaorus, which allows them (o

choose Mowery adiectives and
adverbs. But most readers are not
persuaded simply because the wriler
teils them that (his is the “worst”
ravesty that has ever ocewrred.
Instead, they are perseaded ondy
when the facts themselves speak out
about the mjustice. Too much
adjective and adverb clutter has an
effect opposite than thal intended.
Bdit und re-edit. Simplily, simplify,
sinplify. Unless you are a brilliant
writer (and believe me, none of us
are), you will not get it vight the
Lirst time. You wilt have to edit your
work repeatedly Cor it to shine.
Remember Mark Twain's {amous
statement that he would have writien
a shorter letter i he had had more
time,

Note: [ believe that one of the
biggest obstacles to clear wiiting is
dictating. It is s0 easy when you are
dictating to spit out long sentences
and to repeat yourr ideas ad nauseun
Just say NCH Write the brief on a
computer, write it out by longhand,
write it on a stone (ablet, bul don’t
diclate it.

Read your work oul loud fo s
colleague. One way (o cateh
unwieldy and unintelligible
sentences is 1o hear them. Yes it
fakes teme, but i€ is worth the effort.
This process also caiches many a
typer and blank left in the briel.

I ol writing cousse,
Mosl lawyers do not weite webl, But
this is something you can change.
While all of us ke CLE courses on
substantive law, not many lawyers
consider investing i a course 1o
improve (heir writing skills. § think
this is a big mistake. Just as trial
lawyers take pumerous courses on
presentation skills, appellate
advocates can and must take courses

Continued on page 4 J




Effective Brief Writing For The Fifth Circuit. .. Continued from page 3

to wprove ther writing skills, if
you don’l, you are missing an
opportnity to pul your best tool
forward with the Court of Appeals.
So where do you [ind a good writing
course? [ recommend any course
offered by Professor George Gopen
of Duke University. He has spoken
at several University of Texas
appellate seminars and at one Stale
Bar of Texas annual meeting. He
preaches the need (o write [or the
reader, whicly is regrettably not how
most of us wrie.

Brief-writing
Do’s and Don’t’s
A brief 1o the Fifth Cireuit is
composed of o number of distinet parls.
[ have not addressed all of them below,
bt | have included my thoughts about
a number of the more important pagts.

Arsament. il vou really think oral
argument would be benelicial, take a
little time te explain why. Judges often
compiain that this scetion of the briet
is composed solely ol boierplate
langnage, rather than any thoughttul
discussion of the reason it
woubd/would net be helplul.

(his valuable opportunity to explain
why you should win the case. Most
people whe open a brief will look al
the issuces as a signpost to the
intportant issues discussed in the briell
Don't disappoint them by using
language that tells them nothing - such
as “Daoes the district court’s deeision
on the admission of evidence constitate
reversible error?” or “Did Judge Bubba
err when he refused Lo aliow fohn Doe
10 testify about the spare parts?”

Enstead, tframe the tssue in a way
that both educates and favors your
client. You can only do this effectively
by telling the court something about
your case and establisling from the
beginning the policies that favor your
client - rather than your opponent.
Some exampies:

Whether notice 10 a supervisor with
ihe authority to halt the harasser’s
conducl is properly impuled to the City.

Whether the City waived ils
argument that there s insufficient

evidence to prove an iliegal cuslom
under 81983 by conceding hat a Code
of Silence existed in the Houston
Police Department.

The benefit of framing the issue in
this way is that it shows the Court thal
year have thought (hrough the issues
and that there 15 a good reason you
should win.

Statement of Facts. The statement of
facts is the most critical part of ost
briels. The statement of facts is your
opporiuiity to tel a good story - your
client’s story. Of course, the story has
to be the absolute tath. O course, you
have o tell the good and the bad. Of
course, every statement has (o be
fotlowed by a supporting record
reference. Bul the reason [ use the
word story is to convey the importance
of bringing the lucts o life in the way
thal good storylellers do. Do you
expect any reader to pay close altention
o a dry and dull statement of the facts
that is filled with fegalisms? 1l you do,
I hiave a bridge to sell you,

Remember - judges are people, wo.
Most of them truly want to do justice.
The staternent ol {acts is your one
chance lo show them that your client
reatly is the good guy and should win
the case. Tell his or her or its story.

Write the staternent of facts first and
be prepared to devole a great deal of
time to the task. Don’t use (he
statement of Tacts fromn some trial court
briek, The section of the briel is too
important for a cut and paste job.

One thing that jumps off the page of
maty bad statement of fucts is the use
of unnecessary legal tenms - such as
“plaintiflfappeltant.” Your client has a
name - use il Also de sot use legal
terms of art without explaining them.
Remember that the purpose is to
persuade the reader - not Lo show ofl
your knowledge of ohseare doclriaes.

Another thing that juinps off the
page ol a bad statement of facts is that
the whaole story is not being fold.
Certainly you think yous client should
win, hut using a sledgehammer s a
counterproductive laclic. Statements
like “There is ne credible evidence o
the contrary” or “The record 15 devoid
ol a scingilia of evidence that Smith
liad an anti-female bias” have no place

m a statement of facts. When viewed
by an smpartial judge, such statements
send a bad message - that you are in no
posilion 10 belp them will the case. 1f
vou are ol helping the Courl, you are
hurting your client’s position.

sumnrary ol the argument is, as Hs
name jmpies, most properly prepared

" after the rest of the brief is written. But

this fact often leads 1o the summary of
the argument being prepared in a huery.
Many lawyers may believe, ag 1 did
untl recently, that this was not a
cruciat part of the brief,

Last summer, 1 beard Judge Parker
state (hat the sunynary of the arguement
is the portion of the brief that he reads
immediately before oval argument, it is
the portion of the briel (hat he puts
with the materials he carries on the
bench with him during oval arguiment.
Adter hearing those remarks, the
sunmamary of the argament ook on a
whole new importance in my briefs,
section because 1 lind that many
advorales get #owrong, Recently, |
heard an argument belore the Supreme
Court in which one of (he Jawyers
stated the wrong standard of review.
Chiel Justice Rehnguist called him
down scveral times lor his error and, in
my opinion, the lawyer fost substantial
eredibility, Don’t miss an opportonity
to correct the record iF your opponeut
has masstated the standard ol review.
Your opponent may lose significant
credibility if he or she cannot even
state this parl correctly.

Another tip: Don’t Tinig your
discussion of the standard of review to
this section. If the standard of review
helps you, use it in the argument
section of yowr hrief. ko can be a
powerful weapon.

Avgument angd Authorities,
Apparently, some lawyers think thut
the case will be won by dropping a few
CASE NAMESs Or, even worse, a few
string cites and leaving it al that. The
key is not that you have cases in your
favor - of cowrse you do. But so does
your opponeitl. The key is io explain
how the case you cite - and the policies
it embodies - helps your position. Give

Continued on page 5
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the cowrt reasons 10 see the case your
way, rather than simply case names.

As an appetlant, the most important
thing is to hone down the munber aof
arguiments and put the best one first.
There is no need 10 beat around the
bush al this poing.

As an appetlee, the most imiportant
Lthing is not to let the appellant control
the steneture of youwr briel. Do not teel
hound hy the order in which the
appellant discussed issues. You must
put your best foot forward and thai
means putting your most important
issue st - no matter how your
appencat structured his brief,

Another way to improve your brief
is to use lots of headings 1o signpost
your arguments. Fegal writing experts
have preached for years thad a judge
should be able (o understand your
arguments alier reading the headings in
the tabie of contents, But even if the

judge doeso’t look at the table of

contents, headings serve as signposts
along the way that assist the reader,
They are akin 1o saying “Here’s the
imposlant s, The heading shoukd
not be simply “Election of Remedies”™
but showdd explain the point you are
preparing (o make - “The district court
invaded the province of the jury by
deciding that Smisth’s demotion did not
constituge a constructive discharge™ or
“Because Smith was offered another
executive position, Jones did not regard
hiny as disabled, as a matter of law.”
Finally, vuder 5o circumslances
should you engage in personal attacks.
They demean the writer that engages in
ther and cause him o lose credibility.
1 found the following description of a
Iree-for-all amusing and amazing.
Finally, appellant contends that
personal atlacks made by plaintitt's
counsel upon defendant’s counsel
prejudiced defendant’s chance for a
fatr erial. The argmments appear in
the record. They were, to say the
keast, guite bizarce and unusual,
Nevertheless, neither side raised any
objection helow. There was no
motion fo caution the jury; there was
no motion for a mistrial. 1 is
apparent that this mial quickly
degenerated, on botl sides, into
personal attacks upon opponents,

One side extensively disparaged the
ather and was besmirched in return,
The trial judge would have heen
Justified had she of her own motion
brought out some strong bridles and
vigorously used them. Both sides
were vigorousty playing “Lay on
MeDuff, The Judge must have
thought that (they were aboul eveniy
mdtched in ammunition and fire
power, se she left them to their
pleasure. A defendanl cannot
operate in that fashion below and
thereafler take advantage of it when
he becomes an appellant, 1t is to be
doubted that he would now be able
tor see anything wrong if he bad
won. Of course, the verdiet quickly
healed the plaintilt’s lumps, so he
has no disposition 10 complain.
Nowelt v Dick, 413 F2d 1204, 1212-
13 (5th Cir, 1969).

Thoughts about
Oral Argument

Common wisdom is that cases are
tost, but not wou, in ordl aceument. |
used to believe this, but |have Finally
abandoned this belief because T have
spoken @ wo many judges who tell me
otherwise. Indeed, last sunvmer 1 heard
Fudee Parker opine that his view on
several cases had been changed daring
aral arpurnent several weeks before his
speech. Again, use the opporiunity 1o
prt your best Toot forward - i may
change a judge’s mind.

You can find out the members of the
three-judge panet the Monday of the
week before oral argument. Once you
learn the members of the panel, you
should research prior opinions by those

judges.

Some Oral Argument Do's and

Dom'Us:

» Let Go of the Scrpl. Many lawyers
g0 into an oral argunent with a
seript. Many lawyers feel cheated
when the judges’ (uestioning takes
them away from that script, Tlis
reaction shows a fundamental

misunderstanding of the reason for
aral argument. Questions are the
very reason for oral argument.
Rather than being upset by them,
welcome them - and, most
importantly, answer them.

= Answer the Questions. Too many
advocates try 1o dodge Lthe guestions
presented by (he Court. While tlus
might be a good idea for a politician
(just stay on message, they are
counscled}, 1115 a bad idea for an
appeilate advocate. This is your only
opportunily to address the concerns
of the three people who will be
deciding your case, Seize it and do
your hest to acuily respond.

+ Mislak
things you should never say at orsl
argument are the following: (13 1710
gel to that in a minote; (2) | didn’t
try this case; (3) My associate wrole
thal portion ol the brief; (1) Bul
those are not U facts of this casc;
(53 No, your honor, that’s not what
your X case stands for. Amazingly
enough, ese rales are violaged ail
the time.

Something that you can say: Fdon’l
know, but 1 will find oul and provide
the information in a post-submission
letter i that is acceplable. An ora
argument is not the place (o puess. I
you don’t know the answer, be candid
cnough Lo siay so and olfer 1o gel the
imformation. Sometines an 1ssue
comes out of what scems to be left
field and you have nol prepared forit.

g

Kathy Builer is a yraduate of Duke
University (B.A. 1976) and University of
Howston (1.0, 1981 ) where she served as
iy review editor. She clerked for two
rears for Fifth Cirowit Judge Revnaldo
Gearza and practices employment and
appetliate fow with Butler & Harris in
Housten, Her recent Fifth Circnit
victories inclide Sharp v, City of
Houston, 104 F3d 923 (3th Cir., 1999},
EEOQ.C v RJ Gallagher Company, 181
M3 045 (5th Civ 1999), and Willicmson
v City of Honston, 148 F.3d 462 (19495),

Fhe HCBA Newsletter acknowledges
with appreciation that the above article
was reprinted Trom the Fifth Circuit Civil
News with the cooperation of Manreen
Blackburn Jenmings, its Editov-in-Chiel
and the permission ol IMR Publishing
Company, [nc, The News is a monthly
newspaper wrillen and edited by federal
litigators for Federal Htigators.
Subseription inlormation is available al;
1030 Milan Streel, New Orleans,
Lowdsiang 70115; 504-269-1099
{telephone); 304-269-8428 {lax): or
Jenmings@cadnew.com (e-mail).
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Are You Ready For Some Bastille Day!!!

July Ll is approaching. 1 along
with many ol you sre thinking about
how we will celebrate Bastilie Day.
Women especially are wondering what
they will wear Some wili go us
Marianne of the People, Some will not
because slanding on a barricade bare-
breasted wearing a red hat and waiving
the tricotor flag would be considered
flashy even in the avant gacde quarier
ot Belkaven. Only ke French
Revolution is symbolized by a bare-
breasted maiden and a group ol
militang partisans called the yans-
culaties (without breeches). However
attived, 1 look forward ter Bastille Day.
Hal and Mal do not have a monopoly
on nationad holidays. As | contemplate
the cefcbration, while alternalety
humming and whistiiog the
“Marscillaise™, T wonder how much 1
know about Bastille Day, France's
equivalent of the Fourth of July, and
how #i came to symbolize the
beginning of the French Revolution
when the Citizens overthrew King
Louis X VI and his lovely and gracious
wife, Marie Amoinette, and then
proceeded fo control prices, confiscate
oroperty and guillotine (behead)
everyone in sight in the name of
Liberty, Equality and Fraternity. A
popular conception is that the Third
BEstate {the commeon people) Lired of
oppresston by the monarchy rose up
and stormed the infamous Bastille
where hundreds of political prisoners
were incarcerated and afler ficree
fighting took the Bastille, seleased the
prisoners and then that night in a el
act of rage, stone by stone, leveled the
hated Bastille. According to Simon
Schiama in Citizens, A Chronicle of the
French Revolution (Alfred AL Knopl,
Inc., 1989), it did not happen exactly
that way. The following is based on
Shamas’ account of the events which
became known as Baslille Day.

n {789 the Bastille was over 4400
years old. B had been built as a fort to
defend Panis from the English, At one
time it had been a prison where
nunerons polilical prisoners were
detained under lettres de cachet ssued
by the King. By 789 the Bastille had
become an eyesore. Plans were uader
way 1o tear it down and build a public

by John Land McDavid

park. On iy 1<Hhit held only seven
prisoners. The week before an cighth
resident was Comnte Donatien Alphonse
Francois de Sade, also known as the
Maquis de Sade, inspiragion {or the
word “sadism”. O the seven prisoncrs
in the Bastille on July 14th, four were
convicted forgers, lwo were insane,
one of whom thought he was Julius
Caesar, and the seventh was a young
nobieman, Comte de Solages,
described as a “libertine” and an
associate of de Sade whose parents had
requested his incarceration,

Aboul a week betore July 14th, two
hundred and fifty barrels of gunpowder
were transfesred {roin an arsenal in
Puris to the Bastitle, On July 13th, a
crowd, estimated at 80,000,
overwheimed by shear pumbers and
not by combai a military gagrison in
Paris and seized 30,000 muskets, The
crowd had muskets but no gunpowder.
Fveryone in Paris knew alarge store of
gunpowder was in the Bastille at No.
232, rue Saint-Antoine.

So on the morning of July 14, 1789,
a crowd of about 900 appeared before
the outer walls of the Bastiile and
demanded the gunpowder. The
commander of the Bastitle, Bernard-
Rene Delaunay, who had been born in
the Bastille while his father was the
commander, was having breaklasl. He
invited a delegation in fo join hint for
breakfast and to discuss the matter. The
crowd also requested the cannons on
the ramparts be turned away so they
could not be fired on the crowd.
elaunay told the delegation he could
not deliver the gunpowder without
anthorization. Negotiations broke ofl
whitc cach side sought instructions.

By noon the crowd had become
tired and frustrated, When they sas the
cannons being moved on the ramparts
the crowd thought they were going 1o
be fired apon and become even more
agitated. The cannons were being
moved, but in response o the earlier
request by the crowd. About this lime
one of the citizens cul the chaio o the
drawbridge Teading to the inner coust
of the Bastille. When the drawbridge
slammed down, the crowd thought it
had been opened on command of
Delaunay so they could come into the

inner court 1o discuss their demands.
As they strcamed through the gate, the
sofdiers believed the crowd was
rushing towacd them with hostile
intentions. The soldiers began to yell
for the crawd o go hack or they would
shoot. The crowd thought they were
being called forward. At some point
the troops fired. The crowd retreated
and began a sicge of the Bastille,
About the middle of the afternoon a
representative ol the revolution
arived. He lurther demanded the
Baslille be surrendered. Delaunay
replicd he did not have authority to do
so. Later in the alternoon Delaiay
had # white flag raised 2od attempted
le negotiate @ peaceiul withdrawal.
This the crowd would not accept. The
Bastille had onty a two day supply ol
food and one day supply of water,
Delaunay, realizing he could not
withstand a siege, at around 5:00 p.m.
without any announcement opened the
gates and surrendered the Bastille. The
crowd streamed in and disanmed the
soldiers. They released the seven
prisoners. The four torgers were soon
reincarcerafed in another prison. The
young libertine disappeared into the
city to the regrel of his relatives. One
af the crowd, a pastry cook named
Desnot, cut off Delaunay’s head with a
pocket knife. The crowd pui
Delaunay™s head on & pole and
marched through the streets of Paris o
celebrate their victory. The Bastille
was not torm down that night. Bt was
demolished later in the year as a public
works project employing several
thousand paid workers.

How July l4th became Bastille Day
is a “for the lack of a cait & kingdom
is lost™ story in revetse. i the
gunpowder had not been moved o (he
Bastille, if the crowd had not obrained
30,000 nuskets the day before, i a
citizen had not cut the chaig to the
drawhridge, # (he soldiers had not
misunderstood the intention of the
crowd or if the crowd had not
misunderstood the shouots of the
soldiers there might never have been a
Bastille Day to be celebrated by
Frauce and by francophiles and equal
opporluity partiers everywhere.

Vive fe Bastille Day!
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The second Hinds County Bar
Association Prolessionalism Award
was presented to Reuben V. Anderson
during the annual Evening Honoring
the Judiciary Dinner on May 4, 2000,

Professionalism was established two
years ago as ane ol the principal
thenies of the Hinds County Bar
Association, and at that time the Bar
decided to present a Professionalism
Award cach year. Anderson received an
individual award, and a pernanent
award lisling his name as (his year’s
winner is on display at The Mississippi
Bar Center,

The Professionalisay Award
Selection Commiltee, chaired by John
M. McCullouch, was composed of the
fout sehior judges frony the Federal,
Civcait, Chancery and County Courts
along with three atiorneys.

The Professionalisn Award is
presented each vear (o the Hinds
Counly Bar Associatien altorney who
hiss:

Consistently demonstrated
adherciice to professiona standards
of practice, ethics, integrity, civilify
and courfesy; has enconraged
respect for, and avoided abuse of,
the daw and its procedures,
participunts, and processes: hos
shewen connnitinent to the practice
ay a fearned profession, to the
vigeyous yepresentation of clicits,
and to the attainment of the highest
tevels of knowledge and skitl in the
tenw; and has significantly

confributed 1ime and rexources o

public service.

T response (o articles i the HCBA
Newsletter and a persenal letier from
Harris Bames o every member of the
Assaciation, the Sclection Conunittese
received pumerous writien
nominations, McCuitouch noted,
“becavuse of the selection criteria and
the number of outstanding nominces, it
was an ¢xlremely difficult task for the
whele Committee. The Commiliee s
gratelut o those members of the Bar
who submitted writtenr nonyinations dnd
who thus assisted the Connnittee in its
endeavor”

Rewben V. Anderson (center) received the second Professionatism Award given by

the Hincds County Bar Association. The announcenent and presemtation were shade
af the May 4 Evening Honoring the Judiciary Dinner. With Andervson is Harris H,
Barnes, Hi, 19992000 HCBA President {{eft) and John M. MeCullonch, Chairman
of the Professionalism Award Comnittee and a Past HCBA President.

“The Committee chose Reuben
Anderson because he best exemplifics
those qualilies described tn the
aforementioned crileria. Reuben has
been so involved with the law, and
involved with it in s many different
ways. In cverything he has ever done,
he has done it with the highest of level
of professionalism, courtesy and class,”
said McCuollouch. “From the beginning
of his law practice in 1967, o being a
Judge ul almost every level of court in
the state, 1o being in private praclice
again as a litigator and as an arbitrator
angd mediater, he has done it aft. And,
he has done it with the grace and
dignity that we should all strive for,”

A partner in the law firm of Phelps
Pusbar, L.L.P, Anderson received his
B.A. Degree from Tougaloo College
and his 1.1 Degree from the
{niversity of Mississippi School of
Law in [9067.

IHis professional experience
includes: Mississippi Associate
Counsel, NAACP Eegal Defense and
Educational Fund, Inc., 1967-75; a
partner with Anderson, Banks, Nichols
& Stewart, 1908-77; Municipal Judge
tor the City of Jackson, 1975-77,

Court Court Judge for Hinds Counly,
1977-82; Circnit Couit Judge for the
Tth Circuit Court Pistrict, 1982-85;
Mississippi Supreme Court Justice,
[945-90; and Jamie E. Whitten Chair
of Law and Govermment at the
University of Mississippi, Fall of
1995,

Anderson serves as a director of
aumeroys companies, inciuding
BellSouth, Atlanta, GA; The Kroger
Company, Cincinnati, OH; and
Trustimark National Bank, Iackson,
MS. He is a Trustee of the Ole Miss
Alummi Association, Piney Woods
Country Life Schoal, Tougaloo
Cotlege, the R, H, Green Foundation,
Lauren Rogers Muoseum of Al and Lthe
Rhodes Scholarship Sciection
Comeittee for Mississippi.

He is a member of the American,
The Massissippt (Past President),
Magnolia, National, Hinds County,
LS. Fifth Cirenit Clourl of Appeals and
the 1S, Supreme Coust Bar
Associations.

The Hinds County Bar Association
congratulates Reuben Anderson upon
receiving the second annual '
Professionaitsm Award.

COST ONLY $125 Per Player includes Lunch and Post-Tournament Cocktail Party

GOLF OUTING JUST FOR LAWYERS

(All Lawyers and Judges in Hinds, Rankin & Madison Counties ave eligible.)

8th Annual

HINDS COUNTY BAR ASSOCIATION and
JACKSON YOUNG LAWYERS

GOLF
TOURNAMENT

Thursday, August 17, 2000
Shotgun Tee Ot 1:30 p.m.
Hamburger/Chicken Bulfet 12:00 noon

Annandale Golf Course (Soft Spikes Required)

All proceeds from the tournament will go to the
MISSISSIPPI VOLUNTEER LAWYERS PROJECT

d Person Scramble®

Limit 116 Persons

REGISTRATION FORM
DEADLINE, AUGUST 1, 2000

NAWIC e Your HMandicap, ...
AAICSS e Team Members Handicap
Phone

FFach compeiing 47 nust have a combined bandicap of al least 48 or meore with ondy | member Taving a handicap of 10 or less,

Send registration and checks payable to: Hinds County Bar Association, ¢/o Debra Allen, 812 N, President

Street, Jackson, MS 39202 For more information call, Debra at 353-0001.




Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

—,  AMERICAN
22 NATIONAL
LAWYERS
~INSURANCE
RECIPROCAL

Risk Retention Group

HE

The Freedom of Information Act
(FFOLA), which can be found in Fite 5
of the Enited States Code, Section 552,
was enacted in 1966 and provides that
any person has the right to request
seeess o federal agency secords or
information. All agencies ot the United
States govermnent are required to
disclose records upon receiving a
writtert request for them, except for
those records Lhat ave protected [rom
disclosure by the nine exemptions and
three exclusions of the FOILA. This
vight of access is enforceable in court,
The federal FOTA does not provide
access to records held by state or local
government agencies, or by privale
businesses or individuals, All states
have their own statuies governing
public access ko state and locad records.
A subsequent HCRA Newslerter article
will discuss the enabling laws and
procedures for obaining records from
Mississippi state and local government
soyrces. Congress has amended the
FOAA statute several times, most
recently in 19946, The Electronic
Freedom of Informalion Act
Antendments of 1996 addressed
electronic records, FOIA reading
reoms, and agency backlogs of FOLA
requests, among other procedural
provisions,

There 15 ne central oftice in the
governiment which processes FOLA
requests for all federal agencies. Each
agency responds 1o requests £0r its own
records and should have its own FOIA
reference guide. For example, the
Bepartment of Justice FOIA Reference
Guide found at www.sexdoj. gov 18
designed o familiarize the reader with
specific procedures Tor making a FOLA
request to the Pepartment of Justice.
The process is neither complicated nor
linie consuniing,

The Tormai rutes for making FOIA
reguesls {0 the Justice Department are

set forth in Chapter 16 of Volume 28 of

the Code of Federal Regutations. kn
most cases, the following information
from the Departiment of Justice (DOJ)
Reference Guide is Lypical of the basic
information needed 1o file & request
with any federal agency.

Freedom Of Information Act 101

by David L. Trewolia

Access to Certain Records
Without a FOIA Request
All agencics are currently in the
pracess ol making certain types of
records, created by the agency on or
after November 1, 1996, available
electronically. Anyone with access to
the World Wede Web witl not need a
formal FOLA request to obtain: (1)
final opinions and orders wade in
adjudicating cases: (2) final statements
of policy and interpretations which
have not been published in the Fedezal
Register; (3) administrative staft
manals and instructions to stafl that
affect a member of the public; (4)
copies of records that have been the
subject of a FOIA request and are of
suflicient public interest that the
agency belicves other persons are
likely to request them; and (35) the
agency’s armual FOIA report 1o
Congress—which includes such
information as the number of requests
received by the agency, the amount of
fime taken to process requests, the total

amount of Fees collected by the agency,

information regavding the backlog of
pending requests, and other
information about the agency’s
handling of FOIA requests. Records
that were created prior to November |,
1986 may be inspected in an agency s
reading room.

Where to Make a
FOIA Request

The subdivisions of the Justice
Department are referred Lo as
“components,” Hach component
processes its own records. In most
cases, the request should be sent to a
component’s central FOIA oflice. For
records held by a field office of the
Federal Bureau of Tnvestigation (<131}
or a disteiiet office of the homigration
and Naturalization Service (INS),
however, you must write directly 1o
that FI31 or INS office. On the other
hand, all requests for records held by
United States Attorney’s Office should
be sent directly (o the Execwtive Office
for United States Aliorneys in
Washington, 13.C.

How to Make a
FOTA Request

A FORA request can be made for
any sgency record. This does not
mean, however, thal the Justice
Department will disclose any record
sought. As noted azbove, there are
stutitory exemplions that zuthorize the
withhalding of information of a
sensitive nature, When the Justice
Depariment does withhold information,
it ordinarity must specify which
exemption of the FOIA permis the
withhelding. As a atier of policy. the
Justice Department will consider
making a discretionary disclosure of
exempt information whenever possible.
The FOHA does not reguire agencies to
do research for the requester, to
analyze data, to apswer written
guestions, or to create records in order
to respond 10 2 reguest,

While no special form is required,
requests must be in writing, either
handwritten or 1yped. Reqguests may be
subnuited by fax. Most components of
Lhe Justice Deparhiment do not yet have
the capability 0 accept FCHA requests
submitted through the World Wide
Web. In making a request, the
requester should be as specific as
possible with regard o nanes, dates,
places, events and subjects.

Under certain circumstances, the
requester may be entitled 1o receive
more information under the Privacy
Act of 974 than ander the FOLA.
Under the FOIA anyone can request an
ugency s record. Privacy Act requests
are more limited and can be made only
(Fy by U.S. citizens or aliens lawfuily
admilled for permanent LS. residence,
(2) who are secking information ahboul
themselves, (33 whicl is in a system of
records maintained under their names
or other personal identifiers. Hven if a
reguest does not mention the Privacy
Acl, however, the Justice Depatment
awtomatically treats reguests as being
made under both the FOIA and the
Privacy Act whenever if is appropriale
to do 5o, In this way, requesters receive
the maximuem amount of information
available by law.

Contintted on page 12




Response Times

Al ederal agencies are reqaired to
respond to a FOIA request within
twenty business days, excluding
Saturdays, Sundays and legal holidays.
This period does not begin until the
request is zelually received by the FOIA
office of the component that maintaing
the records sought. An agency is nol
required Lo release documents by the
tast business day; it can send a letler
informing the requester about its
decision and then torward the
documents within a reasonable time
thereafier.

Some components of the Justice
Department, such as the FBI and the
DEA, receive thousands of requests
cach year. Many of these requests
require a line-by-fine review of
theusands of pages of documents.
Although the Justice Department is
making every effort to respond to
FOIA requests as promptly as possible,
in some cases i simply cannot do so
within the specified time period. In the
past twenly years, the FBI has handled
over J00L000 requests and over six
miion pages of FBI1 documents have
heen released 1o the public i paper
format. Currently, an sutomated
document processing system is under
development that witl allow docaments
to be released in electrenic format.
What is now known as U FOIPA
Seetion of the Office of Public and
Congressional Affairs has expanded
from a smadl group of employees in
1975 to a stall ol over 400,

The FBE's Electronic Reading Room,
found at wiwwwifoia.fhi. gov/room, allows
the researcher 1o view investigative file
docoments in the following categories:
Espiomage, Famous Persons, Gangster
Era, Historical Interest, Unusual
Phenomena, and Violenl Crime. These
documents were laken from the FOIA
Reading Room at FI3F Headquariers in
Washington, D.C. 10 general terins, the
FRI excises information to protect
national security, personal privacy
ingerests, Lthe identity ol conlidential
saurces, and law enforcement
lechnigues.

Expedited Processing

tn an effort to treal all requesters

T

Freedom Of Information Act 101.. Continued from page 1]

equitably, the Justice Pepartinent
ordinarily will process a FOTA reguest
ahead of others only in cases i which
there will he a threat fo someone’s lite
or physical safety, or where an
inchvidual will sulter the loss of
substantial due process rights if the
records are not promptiy processed. A
request will nol be expedited simply
because the reguester is facing a courl
deadline.

Fees and Fee Waivers

There s no initial fee w file a FOEA
requiest and, in' the majority of requests
made 10 the Justice Department, no
fecs are ever charged. By law, an
apency is entitled to charpe certain
fees, which depend on the category of
requester. For fee purposes, the FOIA
divides requesters into three
categories. Commercil requesters
way be charged fees for scarching
reconds, processing records and
photocopying them. Educational or
noncommercial scientilic nstitations
and representatives of the news media
are charged only for photocopying
expenses afler the first 100 pages of
copies. Requesters who do not Ladl into
either of these lwo categories are not
charged for processing. They are
charged only for record searches and
pliolocopymg, and there is no charge
Tor the first two hours of search time
or for the first 100 pages of
photocopies. 1f the total fee does not
exceed a minimum amouwnt, currently
$14.08, the Juslice Department will
nol charge a fee. 1 a requester does
nof infor the ageney of his desire o
limit fees, the Justice Departiment will

agsuie that he is willing to pay fees of

up Lo $235.

Fee waivers are Himited to situalions
tn which a requester can show that the
disclosure of the requested inforaation
is in the public interest beeause it (1) s
likety to contribute significantly 1o
public understanding of the aperations
and activities of the governmeul, and
(2) is not primarily in the commercial
interest of the requester. Requests for
fee waivers from individuals who are
seeking records pertaining o
themselves are usually denied under
this standard.

Initial Reqguest
Determinations

Onece an agency has processed o
request and any {ee issues have been
resolved, the component will send the
requesler & written initial determination,
in the vast majority of cascs, Justice
Departiment components will include
any documents that can be disclosed
along with the determination letter,
although in exceptional cases the
documents Usemiselves may he sent
within a reasonahle fime afterward, The
FOIA provides access to all federal
ageney recards {or portions of those
records), except for those records (hal
are withheld uader any of nine
exemptions or three exclusions. The
determination letler will advise whether
any information is being withheld
pursuant to one or more of the
exenmplions.

The exemptions authorize federal
agencies 1o withhold intormation
covering: (1) classified nationad delense
and foreign refations information; (2)
mlernal agency rules and practices; €3)
enformation that is prohibited from
disclosuse by another federal law; (4)
trade secrets and other confidential
huginess information; {3) inter-agency or
infra-agency commuications that are
protected by legal privilepes; {6)
information involving maiters of
personal privacy; (7) certain types of
information eompiled for law
enforcement purposes; (8) snformalion
relaling o the supervision of mancial
institngions; soad (9) geological
information on wells. The three
exclusions, which are rarely used,
pertain o especially sensitive law
enforcement and national security
matters. Even if information may be
withhield under the FOIA, the agency
component may stili disclose the
mformation as a matter ol administrative
diseretion if not prohibited by any faw.

Appeals and Judicial
Review
The requester may file an
administrative appeal i he s not
satisfied with the componeat’s initial
respanse. He ay disagree with the

Confinved on page 13
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component’s withholding of
information, or he may believe that
there are additional records responsive
to the request that the componend failed
t0 locate, The requester may also
appesl it e has requested expedited
processing or a lee waiver and the
component has not granted the request.
Ordinarily, an appeat imust he received
within sixty days ol the date of the
camponent’s determination letter, This
time may be extended if the component
tatled to netify the requester of the
right to appeal in its determination
letier. There is no specific form or

particular langoage needed to file an
administrative appeal.

Fhe Office of Information and
Privacy is reguired to make 2
determination on an administrative
appeal within twenty business days.
The Office may alfira: the compooent’s
action in full, or alfirm parl of the
component’s action (identilying the
apphicalle exemptions), but order the
release of other information previously
withheld, or it may remand the request
to the compenent for complete
reprocessing. If a requester still
helicves that the JTustice Department

judiciad review.

has wot handled & FOIA requesi in
accordance with the law after an appeal
has been decided, the requester may
fife o lawsuit o federal coust seeking

For turther inflormation about the
FOLA, the Depastment of Joslice
websile includes the fotlowing
ilormative attaclnents: (1) list of
FOIA comtacts at alt lederal agencies;
(2) deseription of Justice Department
components and related information;
(3} descriptions of major information
systems; (4) copies of fonms; and {5)
description ol tecent FOEA Htigation.
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Highway Eats 3

Lately 1"ve been on the road in the hill
country of the northeast part of Lhe state. 've
had a émlplc of watters in Tippah County,
home of Blue Mouaiain College where many
ol my female relatives were eclucaied. Th‘c
county seat is Ripiey, of course, the location
of the infamens First Monday outdoor lea
imarket.

Before my business al the Tippah Counly o
Counrthoose, 1 was told to expect to see whitllers sitting
around the building, dropping wood shavings on the floor. 1
think that must be an okd story, but 1 have expericnced some
local color on the Cowrthouse Square — Farmers ilit\‘Vklll g
their greens and otler produce from the backs of pickups
parked al the side of the Cousthouse. _

Renfrow's Café is a pleasant place 10 ent b]‘e:gk‘l‘ﬂfi or
Junch in Ripley on Main Streel on the Square. 1 'ileyqrc open
from 6:00 a.m. untit 2:00 p.m. and serve a real {_)Id-i‘zlshmncd
breaklast with bacon slrips, sausages, or haim slices, ‘m'ld
hemermade biscuits at a moderate price. Okd timers enjoy
sitting around the"serve yourself coffee pot,” enjoying both
food and conversation.

For junch they have hamburgers and sandwiches and
satads of varions sorts. I like the plate lunch and can I?rag
about the meattoal T had recently. The fuach comes with 8
mcat - chopped steak wilh gravy was ano_thcr Ch(l](.‘c - and
two vegetables {the cole slaw was excepl ionadly fine), rolt
{nut homemade) or corn stick (homieniade and goud, not
sweet) and tea or cotfec for less than Tive bucks. On ihc‘ wall§
of the dining room are interesting u[‘d pht_)lngraph_s of R;plcy &
depot and town square and citizens in less comphcal{;d times.

Folks in New Albany brag that the best barbecue m t'hc

state can be found at Westside Bar-B-Que about 1wo miles ‘
west ol (own on Fighway 30 headed o Oxford, I_,ahwyer Will
Ford, who originally haits from Memphis, home of great
harbeque, told me this. The parking fot al Wcstr_‘.;dc 15 hugc,\.
and | suw @ bus foad of senior citizens the day § was there for
tunch not Jong ago. Everyone was hypnotized by the
selection of homemade cakes and pies. 1 counted about ten
different varietics, including carrot, red velvet, and coconut,
and there were three kinds of pic. The old gays and pals were
depleting the dessert supply pretty guickly, 80 1 siuck .to the
meat and potatoes and cole slaw offerings. The barbegue
sauce was a langy, vinegary one, and the tasty potaio salad
had lots of cgg and just a jittle sweet pickle relish. A gnoah
satisfying funch, although U'ny not sure Ecould go s0 Far as to
say it was the best in the staie. 1 enjoyed the decorations - all
manner of swinish curios - fittle ceramic and other pugs
galare. No beer at his barbeque — nol in New ;\'I!xmy. ‘
Westside is open Wednesday Wrough Saturday. They don’t
serve vibs until after 3:30 in the aflernoon. ‘

‘fupelo is really growing in every direction, especiatly out
north. § think the town has a population of about 30,004, but
someone told me the community draws from over 4 |ml_h(‘m
shoppets in surrounding areas. Nextto Mctrtt Jli(lii.‘i()l],_ |t_‘1s the
best place in the stale o shop. Tupelo has a fine Sam’s F__.luh_
and Wal-Mart Saper Center, stores like Old Nal\'y’and (...u'cu,n.
City and Pier One, Home Depot, i’cis_Mart, [_.m_\-'c -S?‘NICRH{B s,
Penney’s, and mall shops that the ladies love, tike Gap 1‘1}1(1
Reed’s, the revered local store setling quality clothing. I've
seen a big fine Atbertson’s and a Kroger grocery slore.

by The Road Lawyer

In the past few years, many Aew hatels
have been buill, most not far [rom the Barnes
Crossing Mall, and a gaggle of franchise
restaurants of ail variclies have appeared
serving everything from watlles to steaks to
chicken to huffel Chinese. 1t you stay at the
Courtyard Marriott on North Gloster Street,
you have a choice of QOuiback Slcakhousp on
onc side and Vanelli's on the other. In this
instances, 1 like the local place best. o

The pizza at Vanelil's 1s unsurpassed. My favorite is the
“house special” with double cheese and ten meat zm(i,
vegetable toppings. It compares favorably with any Fve had
al the famous Chicago Pizzeria Uno/Duo and my beloved
Pizza Joini Too in New York’s Upper West.

Vanelli’s menu has something for everyone, such as
hansburgers and other sundwiches, steak, bgei &:mlcrl_mn
cooked in marsala wine, blackened prime rib, leriyaki
ehicken, chicken cordon bieu, shrimp scampi, and ali manner
of pasta dishes - old timey selections like basagna and
chicken letepzzing and ravioli, with some NEWer, lighter
spectadfics, some vegelarian, as well, . o

Vanelli’s, at 1302 North Gloster, is run by a (:I‘I'C(‘;‘-k family,
the Kapenekases. They coutd call their butfet offerings B
“Preath by Pasta and Salad.” | ain talking arlery—'cl_nggmg rich
and delicious. Spaghetti and lasagna and letrazzinl ;md‘
manicotti and several kinds of pizza. Thank gooduess for the
red wise to cancel out some of (hat C]l(}ICSk‘ll‘ﬁ-Iﬂ(!Cll
movzaretla cheese tapping. Of course, the little skinoy
women custormers were picking at deticious looking (ireek
galads made with low-cal fefa cheese, bt 1 had to have seme
pizza and lasagna. A fine salad bar with real lettnee fmd i
varicly ol vegelables accompanics the pasta. Vanelii's does a
big take-out business also. o o

If you have legal matiers at the bee (.‘Um‘ny ._l‘ustzcc Center
{om West Jefferson Street acyoss fram the historie
Courthouse) in Tupelo and want a quick plate hmcl} o go,
cross the back parking lot of the Justice Ccnl'm:, which 1s on
North Spring Street, and try the Uplown F)CIf‘ l"iu": name
“Lipiown” must be someone’s idea of a hiladious joke. But
the food is as (asty as it is inexpensive, and there are few
tittle tahles if you want fo eat in very unfancy surroundings.
Youw'Ii rub elhows with a great variety of (.F“ pelo’s citizens to
gel home cooked vegetables and meats olf the huifel line. 1
load up on the pinto beans and turnip greens and field peas
and baked chicken and great big cups of tea when b ean.

On a trip to Pascagouls fast month, 1 stopped a_f oty
regufar laneh place, Seamarket Seafood at 5316 Gautier-
Vancleave Road in Gautier. They serve meals Monday
(hrough Saturday from 9:30 a.m. 0 7:00 p.m.. and ’[hcy start
cven eardior in the morning selling (uncooked) retail seafood,
8:00 a.m, | fill up my cooler with tresh i?(nfl!cier or speckled
trout, sheimp, crab, and aysters, then cat 4 hr‘_led Uysicr_zm(i
shrimp po-boy sandwich and drink a Coke. The sides li}c]ud{:
fried okra, onjon fings, and mushrooms, and (he usual french
fries. cole slaw and baked beans. At this place, you can buy
the S.t,“.zl food raw, steamed, or {ried! And his is seafood al its
freshest and best, )

Let me hear from you aboul your recammended eating
places. Wiite the Road Lawyer in care ol the
wehmasier@hindsbar.com,

T

What's the latest and the greatest? 1t
may now be time for a PIA (porlable
digital assistant).

Not s long ago # toy, Lthese
computers can now be a significant aid
to your practice. Fhe biggest
contributor has heen the development
of more robust operating systems and
stgnificantly greater memory, And,
oh yes, the prices have come down.
These devices can he particularly
helpful in managing calendars,
cmails, “to do’™ lists, and o a more
limited degree, handwriting
recopnifion and doctnenl processing.
The Windows CE system as well as
that af the Apple Newlon never really
caught on, but the operaling system
(03) devised by Palm is a significant
advance. Law Technology News
reports it has some eighty percent
(805} of the market, i purt because it
is first, not an allempl 1o replace

desktop computers, sccond, it is not an
attempt to interpret handwriting
Nterally, but rather uses a script system
kanown as “Graffni™.

Approximately five million
PalmPitols had been sold by Febroary
of this year, with a mitlion acw unils
being sold every ten weeks. There is
also a significant amount of software
available and two very helpful
websttes {www.palmceentral.com and
www.palmgear.com), where there is an
abundance of freeware and shareware.

The principal ptayers in this Tiekd
are Palm, which actually bought the
PalmPilot several years ago, and
HandSpring, which was founded by
the two people who designed the
original PalmPilot and Paim (S, They
recently keft Paim, but bave licensed
the PalmQS5, so that platform
compatibility is not a problen:.

The entry fevel unils from Palm and
HandSpring arc in the range of $200
for the Palm3x up to the top of the line
PalmV1, which actuaily includes
wircless email, For several hundred
dollars more. Some of the nifty
hardware add-ons inchude a GPS
(Cilobal Posttioning System), a digitad

On Computing

by Joel Howel

VORCC
recorder,
keyboard For
dufa entry, pager
system, a universal VCR
controiler, and a modemn.

A particulariy hetplul Teature for
compatibility on both the Palm and the
Visor is an infrared port that lets users
heant documents or programs at
distances up to three féct. Both
handhelds arc sold with a cradle that
the unit sifs in Lo connect (o your
desktop computer by a USB
(Universal Serial Bus) port or a serial
cable. Data from the handbeld is
synchrotnized with data from the
desktop computer using the HotSync
Manger, ¢ will also synchronize with
both Windows and Macintosh
COMPIULETS,

Both the Pahm and Visor unils ship
with “Palm Besktop” mnits, a suite of
programs whicl include a cajendar,
address book, to-do BisL, memao pad,
expense manager, and desktop e-mail
connectivity, all of which were
formerly part of the Claris organizer,
which 3Com purchased a couple of
Years ago.

Data cant be enlered manually by
using a stylus to wrile with the Graffid
handwriting style or a pop up
keyboard, likewise using the stylus,

Additional soliware can be loaded
into the PI2A from your desktop
compnter. The early devices used
AAA batteries, which lasted
approximately anonth, while the

PalmV and other can be recharged in
the desktop cradle. The Paln3C has a
color display and many of the same
features as the PalmV. The Palm3C
can be recharged fike the PalmVX but
il only last a couple of hours while the
PalmV withaout cotor will not need (o
be recharged more than once a month.,
I you use time and billing

progranes, you will doubtiess lind a
compatible Palm version of the

software, including

TimeStips, Fambic
software’s time reporter
for TimeSlips and others. Time

capturing programs sre also available.
Questions or commenis? Drop me an
email to webmaster@hindsbar.cont.
We'd also appreciate your
experiences with PIXAs for [ulure
reporting. We hope to expand and
enhance the hindsbar.com website in
the futere and add significanly
areater leatures.

MISSISSIPPI
TAX
INSTITUTE

Reserve September 21
and 22, 2000
for outstanding
continuing education

on topical tax fopics at
a reasonable price.

Located at the
Jackson Hilton &
Convention Center.,

More information
to follow.




i The Governor’s Flag Commission: A Golden Opportunity

The Governor’s Flao ¢ e o
sovernor’s Flag Commission: A Golden Opportunity... Continyed fron page 16

I was indeed pleased to see that
Governor Musgrove has seemingly
chosen o meel the Confederate Battle
Flag issue head-on by promising to
appoint a comnuission o review the
design of the state flag and
recomnmend a course of action. 1 usce
the term “seeningly”™ only becanse of
the slippery natare of Mississippi
politics in general and the recent rack
record of this Governor in particular, [
onty hope that the recent little
exceutive-legisiative shelt game thal
was played over the appoiniment of
new Adjutant General Tor the
Mississippt National Guard does not
casl a negalive, politics-as-usual, pall
aver e work of the Flag
Commission. Governor Musgrove, our
new smiling altemative to Dale
Carnegie washout Kirk Fordice,
appointed General Watker to be the
next Adjutang General ol the Guard.
When his nonination failed to be
contirmed by a 4 to 3 vote by a
legislative commiilee, the Governor
prompily appeinted the good General
1o a new position within the Guard
with a made-up-on-the-spot job title of
something like Under-Executive-
Assistant-To-HimseH-As-Acting-
Adjulant-General-But-Noi-Really. And
even as Batesville’s second coming of
CHIT Fineh signed the order making
the appointment, he sincerely,
carmestly and solemnly stated: “As a
former senator-and Lieutenant
Govarnor, | respect the legislative
process.” NOT! Never mind that the
newdy created position thai neves
betore existed prior to the legislative
tsn down just happened to come with
the same very same duties, pay, office
space, parking place - you name it

Don’t you just fove politics?
Assuming, however, that the
CGovernor’s Flag Commission ix on the

wp and wp, iLis & courageous act by our

affable Chiel Executive and a golden
apporiamity for the State of
Misstssippi. For once and for all we
cun consign Mississippi’s civil war
history and i1s Conlederate heritage o

by Captain Equity

national military parks and memorials
tike the ones that exist al Vicksbarg
and Shiloh. By doing this, we can free
up the state Tag to symbolize modern
readity rather than a comanticized and
checkered past on all sides of the issue.
A redesigned flag can be used 10 unite
dillering attitudes and beliets through a
common ideal o which we can all
aspire, namely, a united Mississipp
popuiace wathoul regard o race,
religion, cultuve, heritage, etc.

What Should A New
Flag ook Like?

We all know that the devit is in the
details, but how about symbals on
which all Mississippians can agree. My
nominees woubd be fried shrimp, air
conditioning and daylight savings time
year round. Surely, there must be some
non-contraversial, Mississippi-specilic
commnon denominatorss out there, How
about (he Tow humidity jevels in
Qctober, azaleas in April or even fie
ant eradication? O1 cowse, this
PrESUpPOses We can come up with
appropriaie two-dimensional
represeutations. Piclure Uds: a snappy
red, while amdd bluc lopo comprised of
a window air condilioner pinning a fire
ant between an azalea bush and a plate
of popeorn shritap? [ mean, who can
argue against that?

The speeific symbols matter much
fess than the new atliludes a
redesigned flag would seek 1o foster.
In a nutshell, the new state Mag should
tell the rest of the country and the
world that Neshoba County is aboul is
urtigque August Outdoor House Party
and the Silver Star Resorl rather than
an: ¢arthen danm from asother time. 1L
should 1ell the rest of the workd that
the Mississippt GulF Coast is a world-
class resorl destination, nol the Tormer
stronghold of the Dixie Mafia and jts
clectied fellow travelers cheonicled in
the chitling nop-fiction book,
Mississippi Mud. Most of alt, a new
fTag should inspire colicctive pride in

its people rather than remind them ol &
past too often dominated by the

Why Not Ditch The
1890 Constitution
While We’re At 11?2

Beyond a badly needed image
makeover that could be made possible
by a new (lag, the potential gentus of

“Governor Musgrove’s Tlag

Commission 15 to make posilive use of
the old saying, “give'em an inch and
they i take a mile,” in that spinl, why
not tack on a last minute rider that
would give the Commission power Lo
call a constitulional convention 1o
replace the clunky, out-moded 1890
docwnient we ave repeatedly calied
upen 0 live down, ignore or
ciretuvent. 16 we want a fresh start,
let's go all the way.

Captain Equity’s
Modest Constitutional
Suggestions

i any al this were to become reality,
this cofwnn will have surely
disqualified my chances for an
appotntment fron: the Governor,

However, chances are pretty good that

oue or more of you lewyers could take

niy place on the Commission. For (hat
reason, here are seme maodest
proposals for a pew constitution | hope
you will adopt should you get a call
from the Governor's Mansion,

1, Outlaw the phvase, " we ain’t never
done it like this before.” Also ban
the words “liberat” and
“conservative”,

2. Iz an effort to address prabtems ol
insular thinking and lionnited
perspective, make it a constitutional
requirement that everyone who has
pever crossed the Mississippt River,
been 1o Memphis, deiven through
Hammond, Louisiapa or sei [oot on
Alabama soil be given a free plane
tickel 1o any destination in the
United States mwre than 730 nsles
frem Jackson. The retwn wip wounld
be not less than one year later, more
for people who can’l identify
Taltulah, Louisiang on a map.

3. To encourage tolerance and respect

downside ol religious, racial and
culwral difference, all Southern
Baptists would be required to have 2

vice versa. All African-Americang
would be required to have white
relatives they really liked and vice students.
versa, and so on,

- Al Mississippians would be
required to spend a winter in Minot,
North Dakota. drive a car in the Los
Angeles morning commute and pay
laxes in New York Cily to hetter
appreciate our climate, traffic and
Lax barden.

.

5. Mandatory Italian and Viethamese
cooking lessons lor Mississippians
who eat purple hail peas, some form
of fried meat and cobbler a least
three tintes a week. Add California
and Fapanese cuisine if your idea of
& vegetable plate is a triple helping

ol mashed potatoes and gravy lirnits.,

[.,ik_c many book lovers, [ have always disapproved of the
use of books as decoration. Many hemes and offices hawve
built-in bookshelves housing seis of leathes-hound
hm}‘ks carcfully selected to coordinate with the
selting’s Colors. One woulda't want a rare set of
Dickens in Tabasco if one of one’s Colors is
J\-filzlsceldinc. The bookshelves frequentiy have o
different colored paint on the back waii, ina
cc_)()rdi‘naiing Coler, in order 1 increase the irpact. In
some instances there arve set alter set of pristine new
im_r)ks, obvicusly never opened lest a crack appear on Lhe
sprae. Others have an odd assortment of old books.
appacently purchased by the yard, with titles like ]’i';;ll'ﬂ}:lt: A
the Batly Ninelees  Walkin,

| pretly feather covers
with gold fettering. Stilt other homes and olfices contain
collections of recent best setlers, with the Grishams Tined up
hext m‘lhc Stephen Kings. [ kbow of one woman who
tmmediately reinoved and discarded book covers because she
thought the books looked betier on the shelves withoul theny:
the book covers were so bright and had afl tha writing on lh;:m,
. In many cases, the shelves in front of the hooks are graced
with an assoriment of objety d ‘wt, bibelots, in 1 word, doodads
to such an extent that it is obvious that the books need not be ‘
frequently accessed. The books serve in fact as a sorg of
permanent backdrop for the more important obiects at the front
wh‘ich. untike the books, are supposed to cxpa‘cj“ the owner’s ’
umquencss and personality, Books are considered to be the

washed down by sweel wea. This is
nolL 0 denigrate Southern: cooking,
Catholic or Jewish best fend and 6 oo ity Eliw’“mi%&

: ; : - Amnual commuity service woukd be
required of all Mississippians, not
just lawhreakers and college

Notwithstanding any and all of the
toregoing constitutional requirenients a
new Mississippi Fist Amendment
would guaraniee the inadietble right
w eul purple hall peas, fried meal, )
three helpings of mashed polatoes and
gravy, and sweet tea untit you get sick
and tired of it or keel over with a
coronary. Likewise, staving at home,
especially to watch college football and
hate the teany of yowr choice, cven an
in-state rival, should remain 3 sacred
privilege. The rule of reason (caches
that even the concepls of intovative
thinking and tolerance have tcir

Decora?zng— Wlt Books

by Nonie Joiner

2,

Q’ took Tor when 1 travel 1o a new city is a osed bookstore. |

)4

In sum, we would all be beller off
mxdividuatty and collectively il we
could raise our level of intellectual
cwiosity and lower our level of
dependence on preconceived notions.
AL the same tinie, a personal refresher
Course on those uniquely American
ileals of personal freedom, civie
regponsibilily, olerance and respect for
others to the extent they apply o
people wha don’t look, act, vote or
think exactly as we do wouldn’t be a
bad idea. H the Governor's Flag
Commission could help foster even the
smallest kernel of such a new
Mississippi attitude, it woutd be weli
worth the effort,

{Editor's Note: The viewpnints
expressed in this colunn are xolely
those of Captain Equity and are not fo
be attribnted to the Hinds Cousity Bar
Association, its officers and direciors,

lerally, for that cver Important element in decor, heighs.
Books we stacked and used as bases forr tamyps, slatuyes,
cven, for goodness sakes, vases with water in them, |
shudder whenever | see that
have never fiked 1o see books used as
ohjeets, without any sense of love or respect
_ for them, placing them on a par with hinges or
tiles. Tlave books. T ke to look at them, [ like o
look Tor thep, 1 can spend hours in an ¥ hookstore
w hether #1°s Lemuria or Square Books or Choctaw B:,mks
or Barnes and Noble or Books-a-Million. The lirst thing 1

?ikc l“srs-.l edifions but Uoy not really a collector. T will buy an
mteresting old book whatever its condition. T hive viruall ¥ ho
standards in regard to books; my only disquatilicr is miidew |
wnd 1'm not as strict as [ should be aboul that. However, | ca.n
honestly say that | have never hought & book as an item of
decor, nor considered its color 28 a factor in deciding whether
to buy it,

However, thanks to West Publishing Company, 1 lave
become less judgmental in regard 1o the aesthetic vahue of
hooks. My moment of truth came fast year when West sent
everyone a Iree set of the Code. R was maroon, E, 00, have
Colors; maroon is not one of them. The sel of murm}ﬁ books
were displayed directly across from my desk; they looked bad.
Thc'y began to graie upon m y nerves. When the pocket parts to
lI}c “preen” edition of the Miss. Code linally arrived and | could
d;ﬁ[mse of the waroon boeoks, ] immediately felt better. | have
gained a new tespect and understanding of those whose books

ideal backe 1 tor a colleet liguri ]

! L_tl c‘(-f'\c.ﬁ]l.llld tor i L(.)”L.Lii()ll of ligurines of hedgehags, or
Ly baskets woven of dried strings ol spaghets, or whatever,
Books have also been found to be ideal for providing a basis,

20 \&fith" their bookshetves. T am more tolerant now, and | am
gratetul to West for that. I they ever come out with the Code in
blue, T just might buy it.

where it rjé__{hi]y and |‘c};;_)ccl[_ul]y for individuals and to address the

bedongs - Bistory books, museums and

muiually exclusive lerms, “black™ and
“wlite™. Continued on page 17
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HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

OCTOBER 2086

The annual Hinds County Bar
Association ("HCBA") Goll Tournament
was a tremendous success. This year’s
Tournament veoue was Annandale, and
golf chaizman John Proctor {as well as his loyal commitice)
did another outstanding job.  Although the final numbers arc
not in, it appears that there will be another hefty donation to
Lthe Mississippi Volunteer Lawyers Project ("MVEP"). The
MVLP is & joint venture of the Mississippi Bar and Legal
Services Coalition. The MVLP’s primary mission is to
provide high guality pro bone legal assistance to individuals
who meet federally mandated income and assct cligibilisy
quidetines.

The offictal high temperature at the Tournament was 103°

Most of you who played will agree that il felt fike 120°. The
comunitice will attempt to move the toernament to May. I
such a move isn’t successful, then we will distribute salt
pills and have intravenous solutions available,

President’s Column by Robert C, Grenfell

The Golf Tournament Was A *‘Sizzling” Success

Concerning other Bar matters, the Annual Judges”
Appreciation Dirner has been moved from Primos
Northgale to the Old Capitol Tnn. This May event was
moved alter the Beneh & Bar Relations Committee mel with
Mende Malonf and received a very attractive bid. Primos
Northgate has always done an exeellent job, but the
Committee thought a change would be nice. Mike Madou{'s
Old Capitol Ina is certainty a first ¢lass operation.

It has been five years since the HCBA published a
Membership Pictorial Directory, so we are scheduling fo do
this again in February 2001, Pictures will be taken at The
Mississippi Bar Center. | encourage you to participate. The
Pictorial Directory is & great resource that will let you
names and faces together.

As many of you know, the HCBA sent all the Jackson
Metro area judges a copy of Harper Lee’s To Kill a
Muockingbivd, The Bar has received many warm thank you
notes in response. I hope to publish excerpts from some of
thase letters in the next Newsletter, so please stay tened.
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Nick Harkins President-Elect of DRI

P. N "Nick"”

= Harkins, 111 of
. Watkins & Eager

PLLC in Jackson
has been elected
president-glect of the
22,000-member
= Detense Rescarch
Institute, the nation’s largest association
of civil litigation defense lawyers.

With headquarters m Chicage, DR
offers s members the opporlunity @
participate in 26 substantive law and
practice conunitiees addressing a
variety of defense law specialtics.
The commitiees also participate in
producing 24 annual defense practice
seminars throughout the couatry which
are a principal seurce of education for
the defense bar, atlracling defense
allorneys, insurance professionals, and
C{)]})()]'&lle counsel. M":H]y C()T’[J[)riili()ll.‘i
sponsar meelings of their outside
counsel in conjunction with DRI
seminars. DRI also publishes the only
national monthly magazine for defense
practitioners, For The Defense. Fach
issue is comprised of in-depth feature

arficles addressing corrent
developments in the law and Hitigation
practice, authored by defense kawyers
and espers from scross the couniry.
I3RI also has a liaison affiliation
with the 66 state and local defense
lawyer organizations throughout the
United States,

Harkins specializes in defense of
major products liability, toxic tort, and
pharmaceutical and medical device
litigation. He has written and lectured
extensively in national publications and
at loval and national seminars on
subjects related to his areas of praclice.
fn addition to membership in the Hinds
County Bar Association, Mississippi
Bar Association, and Federal Bar
Association, he is a former president ol
the fackson Young Lawyers
Association and the Mississippl Bar
Foundation. He also is a member of
the Board of Directors of Eawyers for
Civit Justice, a Washington-based
legislative cealition of national defense
bur organizations, insurance comparnies
and other corparations.

As a member by invitation of the
International Association of Defense
Counsel, he has been chair of its
products liability committee and
dircctor of its 26h Annual Defense
Counsel Trial Academy at the
University of Colorado. He also is a
member of the Local Rules Advisory
Committee of the U.S. District Courts
for the Northern and Southern Districts
of Mississippi and he is a Fellow of the
American College of Trial Lawyers.

Harkins earncd a bachelor’s degree
from the University of Notre Dame,
und his law degree from the University
of Mississippi School of Law. He isa
former president of the Advisory Board
of Catholic Charities, Inc. of the
Catholie Diocese of Jackson and a
former member of the Advisory Board
of St. Dominic-Fackson Memaorial
Hospilal and Medical Services. He is
curreatly a member of the Board of
Directors of St Joseph Catholic School
and a member of the Board ol Directors
of 5t. Catherine Vitlage, a subsidiary of
S¢. Dominic Medical Services.

Serving as Officers and Directors of the Hinds County Bar Association for 2000-2001 are: (seated) William R, Wrigl,

Secretary-Treasurer; Robert C. Grenfell, President: Pairicia W. Bennett, President-Elect; (standing) Levser Morris-
Hayes, Director; Stuart G. Krager, Divector; Harris H. Burnes, U, Past President; David F. Maron, Director; and
Lynn P Risiey, Director. Not pictured arve Ruma Haqgue and O. Stephen Montagnet, 11, Directors.
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Steak and Kldney Pie and Mdshed Spuds:
The Road Lawyer Goes to London

This ole boy is not one to
aitend lawyer conventions. |
mean, who in his right mind
wants (o take time off from
tawyering at the office to
spend hard-carned vacation
days with lawyers talking
abont the law? But when my
wite saw (hal brochure from
Lthe American Bar Association
advertising that the
Millenninm meeting would
encompass a week of sessions
in London, she-who-must-he-
obeyed had that credit card
information faxed to Chicago
t sign us up before | could
say hold on there just & minule,

So in mid July we jetted off to
London (o rub shoualders with 7,000+
American lawyers and a zillion other
tourists in the hirthplace of our law.
And [ must admit, the wife was right, it
was i grand place to go.

You could spot the fawyers,
wherever you went, by the way. |
didn’t read this in the material
anywhere, bul apparently all U.S AL
attorneys have us the heart ol their
travel uniform a pair of kKhaki pants and
a navy blue biaver. 1 noticed all the
British businessmen wearing dark suits
in the cily, not sport coats or blarers.

Can you imagine July weather
requiring a vacationer (o wear a jacket?
The weather was 50, 60's and 7¥'s,
instead ol the record heat at home, and
with only a4 shower or two that lasted no
mare than a few mintes one aftermoon.

We stayed in an apartment just off
Tratalgar Square where Lord Nelson’s
monument marks the center of Lonrdon,
not too far from a jogging path around
St James’s Park, 4 block north of the
River Thames, and & short walk from
the Charing Cross Tabe station. [*Tube"
is what they catl what we would call the
subway. What they call "subway" is the
underground walkway 10 get from the
street enlrance to the "Tube,” that is, the
train itscif.}

Our neighborhood pub was the
Sherlock Holmes, complete with tiny
(and silly) "museum.” And it seemed
that every third or fourth business
establishment in London is an inviting
pub or other species of watering hole,

People understand courtesy and know
how to behave, although the "morals
lwws” seem a hit looscs. Queen Victoria

~
=
///
has obvionsty lost her arip, no doubt for
the better.

Every pub thal was doing any
business at al in the evening had fifty
or so happily [oud patrons spifling out
into the streets to stand with their pint-
size glasses {not plastic cups) of beer,
The erowds were altogether colorful
and as well behaved as a couple of pints
of beer will allow. Many custemers had
a beer i one hand and a celi phone in
the other, although more than two or
three scemed to have a beer in each
hand. We noticed one intense young
worran with a cefl phone in each.

We rode the Fube everywhere that
was oo far o walk. The street trallic
seemed abways Trantic and congested.
Anyone depending on avtomohile
transporiation must be prepared not Lo
he punctual or else 1o leave awfully
early for an appointment.

Which brings to mind the Opening
Assembly of the London Sessions.
For this the ABA rented the Royal
Albert Hall, the circular neoclassical
musie hall, for which Queen Vicloria
herself laid the cornerstone in 1867,
and after which you could design a
wedding cake.

The Right Honourable Toay Blair
was the keynote speaker [or the event,
and he kept the crowd waiting about 45
minules while delayed in traffic,
Fartunately there was music to (i1l the
interfude. The military brass and
woodwind bands played il theis
repertoire of John Phillip Sousa
marches and themes from American
movies, and then the Royal Albert
organist was summencd to show off the
Hail’s fantastic pipe organ, one of the
world's lasgest.,

Prime Minister Blair, an
atlorney himself, is a
charismatic individuat and a
savvy politician, and he said
ail of the right things and said
them well. You may have
caught it on C-Spay, if you
weren’t there with us. The
whole ceremony was quite
well done.

Alterward we momentarity
gawked at the gaudily gilded
monument to Prince Albert
across the street in
Kensington Gardens and
walked to the Victoria and
Albert Museum around the
corner thai has seven miles of galleries
housing mostly decorative arts,
including, oddéy, | thought, an enlire
room of Frank Lloyd Wright
menworabilis,

Then my wife dragged me up
Brompton Street to Harrods, Britain’s
most famoeus department store. [ was
surly when refusing to shop but must
acdmit my wite knew what she was
doing whon she took me into the food
hatls. We stopped at the oyster bar for
oysters on the haif shel? and
champagne, which softesed me for the
accasion immensely, then had olives
and anchovies and other liitle tasty
things aud Spanish Rioja wine at the
tapas bar. By then | was in a humor to
accompany her in oggling all the fresh
meats, [1sh, pastries, confections, bread,
fine wine, and other food offerings that
were like nothing this country boy had
eYer sectl.

My wile had gotten some highbrow
ideas when the ABA brochures came
pouring in before the mneeting, and she
signed us up for & black tie dinner at the
Middie Temple Inn of Couwrt with the
American Bar Foundation. (She was
not amused when [ asked i1 had to
wear d luxedoe with the black ge) It
was an impressive affair, starting with
wine and canapes in the garden
overlooking the Thames on a sunny but
cool late afternoon.

Alter that, the 250 or so guests filed
into the Great Elizabeth Hall, a room
that is 101 feet long and 41 feet wide
and spanned by a double hamnmer beam
roof said to be carved by the carpenters
of Queen Elizabeth 1 Irom the oak of
Windsor Forest. They say the Queen
Continued an page 3

Roead Lawyer .., Continued from page 4

herself ate many times in the Hali, and
her formal portrait hangs above the head
table. The Hall, begun in 1362, has
remained unaltered until the present
day, except lor some damage in World
War 1] which has been imperceplibly
repaired,

The head table is made in one picce
of three 29-fool oak planks lloated down
the Fhames from Windsor and instalted
Jjust before the Hall was completed.
Benchers siitl dine at it as they did on
the evening that Sir Francis Drake, just
back from circumnavigating the world,
came and was congratulated on his
happy retum. A cupboard was made
[rom the wood of his ship and installed
i the Hall. Another story is that
Williin Shakespeace pul on his newly
completed Twelftfr Night in the Hall at
Christmas me in 1601

Pinner was cortinental and
exceptionally good considering the size
ol the erowd, served most properly by
uniformed attendants, A salad of
asparagus and witd mushrooms started
the meal; there was no soup. The fish
course featured sapreme of lohn Dory,
[ asked the wait person what kind of fish
John Pory was, and she veplied she
didn’t know anything other than it was
expensive. The meat course was sticed
fillet of beel with potatoes and other
vegetables. Dessert was a "gin and
citrus syilabub” that was Hike lemony
sorbet in a chocolate cup. All this
reqaired numerous pieces of cutlery al
each side of the very handsome china,
and white and red French wines were
served in the appropriately shaped
goblets. The meal ended with colfee
and mnts.

This was our ondy continenial cuisinge.
Instead of irying some of (he
recommended "new” sophisticaled
British cuisine places like the River
Caf¢ or The Ivy, we dirceled our
finances loward the West End theaires
and stinply ate afterwards at
acighborhood cafies that were open late
for the theatre crowds. We saw a now
and not very good musical, The Witches
of Fastwick, a very British and very
lunny comedy, Lady in the Yan, and a
gripping drama, Copenfiagen, which is
also a hit on Broadway in New York.

We also attended a performance ol
Massenet’s Manen by the Royal Ballet
in the lavishly renovated Royal Opera
House, That ballet was wmy wile's
notion, aet my idea of an cvening’s fun,
but I was surprised at my high level of

apprecialion, ‘To be before the stage
where Nureyev diunced with Fonteyn
and o see thuse Famous red velvet
curgaing with the ERI i great gold
letters was a thrill. The Opera Touse
was a4 work of art in itself, including the
mmedern addition where refreshments e
served, and this Mississippi guy wa

awe struck and grateful that my WIZL has
seme culture.

I had always thought Covent Garden
was a building with an open-air or
skylighted conservatory wilh flowers in
it, but that’s wrong. 1t's a whole area of
town that began us the fruit and
vegetable garden of the abbey of King
Henry VIE The monks sold surplus
produce to the focal population,
beginping its tradition as & market area,
Fhe property went into privaie
owneiship in 1532, bui the market
continued until 1974 when because of
sratfic and other problems the
commercial market itself moved to new
quarters on the south side of the
Thames. The oid Ceniral Market
Building of Covent Garden has been
restored with boutigue shops and
restavrants. 'We looked for Eliza
Poolitile but didr’t see her among the
various vendors and street entertainers.

Near Covent Garden, on a titile stzeel
called Maiden Lane, is & restaurant
iouted by Americans who visit London.
ELis named Rules and is everyone’s idea
of what a British restavsant should be
like. Very clubby and Edwardian in
atmosphere with dark stained wood all
aboot, exquisite linens on the table, and
very polite waiers with fong while
aprons, it is a bastion ot old British
cuisine and anbiance. The menu
leatuces deer Irom Bules® Scottish
eslate, rabbit, and other British things
ke "mixed grill” and "pudding.”

With apologies to Rumpole, 1 did not
have the steak and kidaey pie and
mashed spuds, which was indeed on the
menu. Fhe Tood was excelient and we
noliced English people dining there
{holding their forks upside down) and
not just tourists,

Our favorite food in London was the
fish and chips we had at the North Sea
Restavrant, a finy, plain little place on
Letgh Street over near the University of
London, near Russell Square in
Bloomsbury. We had fresh sardines and
halibul and cod and real lemon sole, and
it was adl deliciousty fresh and well

prepazed, either perfectly Iried or grilled,

with the best of chips {french fries) and

tarlar sauce as good as the Mayflower’s.
it was impossible to walk about
Londen in middle ol the day without
seeing slreel vendors on aearly every
other corner grilling ontons and foot-
lony sausage dogs. The aronm was
divine, and we stopped 1o have one for
lunch on the South Bank of the Thames.
We had visited the new Tate Modern
Museum in its massive tan brick
building which omce housed a power
station. i is a spectacular architectural
achievement, und we read there were
3,000 visitors an hour this past suramer.
The permanent exhibits were somewhat
jarring. The art pieces are arranged by
subject matter and ot by date or artist.

After the sausage dog and a beer, we
went to an afternoon performance of
Hamiet at the reconstructed Globe
Theatre which is near the Tate Modern
on the South Bank. Our tickets were for
standing in the "yard"” of the open-air
theatre, so we didn't stay till the end,
The audience was much more
interactive than in the 3.5, perhaps
hecause of the intimate setting of the
Giobe. The actors, principally the
Hamlet, would at imes toss lines 1o the
audience, and that was fun. So were the
pigeons landing on the stage. We were
allowed wine and snacks and ice cream
to snack on during the performance.

One plus tor the size of the ABA is
that they are able to do things like rent
the Tower of London - which they did
for the last evening’s reception. Thix is
a huge place with & whole series of
towers, and we thousands of Americans
had it all o oorselves. We saw the spol
where Ann Baleyn, Jane Seymour and
others lost their heads, and there were
the Beefeaters or "warders of (he Tower”
i1 Ltheir Tudor uniforms walking about
and leoking & lot like the retired fotk
who volunteer for such exhibitions as
"The Palaces of St Petersburg” in
Jackson. We had wine and packaged
sandwiches and were entertained by 4
marching band in red uniforms with
fuzzy black hats and looking like
Christmas crpaments, My wife checked
out the Crown Jewels, which you must
ride by on a "moving sidewalk” so you
can’t linger (oo long, and we soaked in
some really historic atmosphere on obr
last night in Londoen, sorry it was about
o end.

Of yes, there were hundreds of
meetings, excellently condueted on afl
manner of subjects in the law, Bat who
wanits to talk about imectings?
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Shirley Jones Honored Upon Retirement

This past May,
Professor Shirley
Norwsod Jones
retired from
Mississippi
College School of
Law after teaching
for more than
twenty years. She
had served as an instructor in Lhe areas
of real property, oil and gas, wills,
estates and trust, and corporste law and
legal drafting. She became an
Associate Prolessor with the Law
School in 1977 and was made
Professor in 1978, She also served as
an Associate Dean from 1988 1o 1990
In 19914, she was awarded the Gwen
Cooper Endowed Chair, one of two
endowed chairs at the Law School, a
position she held until Ber retirement.

1o 1952, Jones graduated from the
University of Mississippi Schoot of
Law alter serving as Casenole Bditor
for the Mississippi Law Journal. Then
(or twenly-five years, she engaged in
the private practice of law and was a

by Kellye Piro

partner with the tollowing firms in
Jackson: Waikins BEdwards and
Ludlam, Carter and Jones, Carter Greg
and Jones, Green Green and Cheney,
Gireen Cheney Jones and Hughes,
and Green Cheney Jones McKibhen
and Stack,

Jones is a member of the Mississippi
Bar, Hinds County Bar Association,
and Mississippt Women Lawyers
Association. She is a member and past
president of the Mississippi Estate
Planning Counsel of Mississippl.
Since 1980 she has been a Fellow of
the Mississippi Bar Foundation. fones
frequenty serves as a gnest fecturer
and author i the areas of real property,
foreclosure, ¢il and gas, and estate and
trust law,

Recently, the law students, staff and
faculty of Mississippt College School
ol Law honored Prolessor Jones with a
retivement party. Al the Law Schoot’s
Awards Banquet {his year she received
the cherished awards of First Year Law
Instructor of the Year, Outstanding
Law Professor of the Law Schm}l,

and Distinguished Professor of
Mississippi College.

{ enjoyed the personal and
professienal relationship [ developed
with Professor Jones during my law
school vears, and s relationship has
continued boyond graduation. She has
served as a mentor (o me, as to many
other law students and practitioners,
She certainly will be missed at the Taw
Schoal for that role as well as for her
academic excetlence, She instills in
those around her the desire fo achieve
and excel in their area of practice and
to do so with honer and
professionalism. The epitome of
professionalism in our legal
comauntily, Frofessor Jones possesses
a rare combination of grace, humility,
strength and expertise.

I wish Profossor Jones a wonderful
retirement and pray that she will
remain active in the local and state
bar associations. And L hepe Lo see
her on the real property law seminar
ciremil soon!

Scott Welch Preszdent-Flect 01 ABOTA

W. Scott Welch
I (Scotly) of
Butler, Snow,
O'Mara, Slevens
& Cannada, PLLC
serves as Nationad
President-Elect of
the American
Board of Trial
Advocates (ABOTAY, ontil January,
2001, when he will be inducted as
Mational President at a Board of
Directors Meeting in New Qrleans.
Seotty was first elected to the ABOTA
Board of Dhrectors in 19992,
Beginning in 1999, he served as
Nalional Vice President, after having
been elected by ABOTA’s membership
in 1998, He became Presidens-clect in
2000 and will serve as President for the
year 2001, Scotty also serves as a
Trustee of the Foundation of ABOTA
by virtue of his office.

0

ABOTA was formed in 1938 in
California, and members work to
preserve the right Lo jury trials in civil
cases, foster the concept of "justice by
the people” and participate i unique
"Masters [ir Trial” programs to promote
the art of advocacy. The more than
5,500 members from all 30 states are
selected on an approgimately equal
basis from among plaintilfs’ and
defendanis” civil trial lawyers and
includes lawyers with substantial
criminal trial practice in addition to
their civil practice. Fewer than 19 of
practicing altorneys in Mississippr and
iz the nation are invited to become
members of ABOTA,

With active chapters in all 30 states,
ABOTA is an "invitation onky”
assoctation with strict standards for
mieinbership. Fhe organization secks
attorneys who display skill, civility and
integrity to serve as rote models for
younger attorngys and o educate the

public about the vitai importance of
triad by jury. ABOTA cultivates
loyalty, fellowship and professionalism
among its members and strives
achieve standing as an associalion witl:
a bakanced voice on matters of national,
state and community interest.

Scotty is & former President of The
Misstssippi Bar and of the HUBA.
Currentty, he is active as State Dclegate
in the ABA House of Delegates,
Nominating Committee Member and
member of the ABA Standing
Committee on Public Education.

[n addition to the Foundation of
ABOTA, he is Fellow of the American
Coltege of Trial Lawyers, the American
Bar Foundation and of the Mississippi
Bar Foundation, Scotty is also a
mewnber of the International
Association ol Defense Counsel,
Trucking Industry Delfense Association,
DRI, TIPS and Mississippi Defense
Lawyers Assogiation.

- Volanteer Lawyer
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One of the intangible bencfits from
being a member of the Hinds Connty
Bur Newstetter staff is that by writing
artictes, you actualty Jearn about law
that you never knew exisied. Such is
the case for me in researching those
staiutes which control our individual
right of access to public records and
meetings of public bodies. This article
is a follow-up to my June 2000 article
entitled "Freedom of Information Act
101," which provided a road map for
obtaining record information from
federal agencies. This article is a
summary of the Mississippl faw
controlling individual access 1o
public records.

The Mississippi stalules governing
aceess to public records are found in
Mississippi Code Amnotated §§ 25-61-1
through 17 {1972} 4 chapter known as
the "Mississippi Public Records Act of
1983." In short, it is the policy of the
L.egislature that public records nuwst be
available for inspection by any person

Freedom of Information Part 11 - Mississippi Nutshell

by David L. Trewolla

Any person has the right © inspect,
copy or obfain a repraduction of any
public record of & public body in
accordance with reasonable written
procedures adopted by the pubtic body
regarding cost, time, place and method
of access. 1f the public body has not
adopted such writlen procedures, the
right of access shatl be provided within
one (1) working day after 4 wriiten
request for a public record is made.
No public body may adopt procedures
which would delay record production
for more ithan fourteen (14) days from
the daie of request. Denial of a request
must be made in writing and preserved
on file for at least tree {3) years from
the denial date (§ 25-61-5). Further,
each pubtic body may establish and
colleet ees to reimbuese it in advance
for the actual cost of searching and
producing copies of public records
{§ 25-61-1.

Exceptions wo'the produciion mandate
are (1) records {urnished to public

a propeietary naiure developed by a
coliege or university under contract with
a tirm, business, ;‘}arlncrshi P. corporalion
or other like entity; (3) data processing
software obtained by an agency under 2
licensing agreement that prohibits ity
disclosure and which software is a trade
secret; and {4) any state or T ederal
staiute or court decision which declares
a public record Lo be confidentiai,
privileged or otherwise exempt from
access (8§ 25-61-9 & 11).

Through official opinion and courl
interpretation, the Mississippi Supreme
Coust and Aftorney General have
specificaily ruled that the foliowing
records arc accessible by the public:
drivers Jicense records, municipal
waterfsewer accounts, gross salaries of
state employees, and county potl records
and voter registration Hsts.

To compel the right of access o
public records, the Legislature has
provided that an individuat denicd

CERTTGIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

LEFOLDT KON IE

P ouss may file s in the chancesy . All (‘_)]‘. our experience is directly relevant to your need
caurt of the county where the public for professional excellence from your accounting experts
hody is locaied to determine whether a Qur services include expert witness o
public record is exempt. Moreover, 3
such proceedings shall take precedence
on the court’s docket and be expedited
for hearing (§ 25-61-13).

For a thorough review of Mississippi
public records and open meetings aw, §

bodies by third parties which contain
trade secrets or confidential commerciak
or [mancial information (until notice 1o
the third parties has been given);

(2) trade seerets and con [idential
commercial and financial information of

unless otherwise provided by this acl.
angd automation of public records must
not erode e right of access o those
secords (§§ 25-61-1 & 2).

With some cxceplions, all public
reconds are considered public properiy.

dur - se | _ testimony  at
depositions and trials, trial assistance relating to opposing
experts, consultation on litigation options and appr'da.c.hcs
support fld.uring the discovery process, damage analysis anﬁi
review, investigative  auditing, forecasting of cconomic
losses, fraud audits, asset searches and tracing of funds.

Serving as HCBA Committee Chairmen this year are: LaVerne Edney, Black

Lawyer Participation; Steve Smith, Small Firm Practice; John Land McDavid,
Fditor Newsletter/Editorial Board: Doug Levanway, Membership; David Kanfmen,
Bench and Bar; and Stanfey Smith, Alternative Dispute Resolution. Not piciured
are: Anthony Simon, Budget; ol Procior, Golf Tournament; Leyser Morris-

highly reconimend a new handbook
entitled "Opening Closed Doors: A
Guide to the Mississippi Public Records
Act and Open Meetings Act.” This 68-
page handbook was compiled by Luther
T. Munford, John P. Sneed and R. Hayes
Tohnson, Jr. of Phetps Dunbar, LB,
Jackson, MS, under a grant 1o the
Mississippi Center for Freedom of
Information. The publication discusses
in detail the Public Records and Open
Meelings Acts, cites additional Freedom
of Information resources, and provides
an appendices of forms und
hypotheticats, The index sell is
exhaustive. Additonal infosmation
about this handbook may be obtained
from the Department of Journatiso,
University of Mississippi 38677,

5280 Galaxic Dvive M Dost Ofhee Box 13409 B Jackson, MS 39236-3409 M (601} 982-1591

telephone (662) 915-7146 or facsimile o .
] 145 B Main Street B Post Office Box 263 W Biloxi, MS 39533 M (228) 4357903

Hayes, Peoples Law Sehool: Harris Barnes, Professionalisnt Award; Ann Corso, I
{662} 915-7765.

Social: and Alleen McLain, Wonen in the Profession.




Crafting compelling colunms itke
this one requires intense study,
adherence (o tested principles of
journalism and years of seasoning as a
professional writer. U nfortunately, b
possess none of these credentials,
However, in tieu of a journatism
buckground and of- the-job-training at
a big cily newspaper, Fcan proudiy
adimil 10 endless hours in the checkout
line of the Jitey Jungle perusing the
tabloids while waiting for the circa
10372 cash regisiers to finish printing
out receipts tor frustiated shoppers so
far up the line from me that their [aces
are not even recognizable. OF the many
secrets gleaned during these
accwmulated months, this is withoul
doubt the most important: A bold title is
ahways preferable to a well researched
and written article. And when it comes
to bold, nuthing works betier than a
refercnce to the supernataral coupled
with some sori of prediction no miatter
how preposterous. Never mind that
some of the forecasts [ will be making
have aiready happened. Also ignore the
fact that a significant amount of
material 10 be covered has absolutely
nothing to do with psychic predictions.
With this said, [ now feet confident that
I can write for the Interet or any of the
cable (elevision business programs.

Actually, § have a scmi-serious
purpose here. Given that a national
election looms just beyond the next
page of your wall cafendar, T thought it
would be heipful to bandicap some of
the more interesting races along witl
some other ongoing adversatial
proceedings thal have been unfolding
avound the nation.

The Federal Government vs. The
State of New Mexico

Captain Equity’s Projected
Winner: Overzealous Prosecutors,
Bureaucratic Ineptitude and Gross
Negligence By Federal Firebugs

First, the Department of Energy can’t
keep track of classificd computer hard
drives consaining Nuclear Secrets,
which later tnen up behind the Coke
machine. To cover this security breach,
naturalized U, S. ciiizen and nuclear
scientist Wen Ho Lee is accused by the
Fi31 and Jusiice Departinent as being
the Chinese equivalent of Benedict
Arold, the Rosenbergs and dare [ say,
the worst tsrncost of ali, at feast in
Oxford, Tommy Tubervitle. Heis
charged with 59 felonies and held in
solitary confinement for o ine manths
without bait ooly to later reach a plea

L

by Captain Equity

agreement on one yelatively winor
charge. Attorney General Reao takes a
page from Gilda Radner on Saturday
Night Live with a belated, "Never
mind." And Tor the finale, the U.S. Park
Service jgnores warnings and good
judgment by setting a copirolied fire,
which effectively burns down Los
Atamos, New Mexico. Just think how
bad it could have been had the
aggressor been ong al our sworn
creiies.
The King Edward Hotel vs.
Mayer Harvey Johnson
Captain Equity’s Projecied
Winner: The King Edward Hotel
After besting Dale Danks and Kane
Ditto daring their mujtiple texms as
Jackson's mayor, the abandoned
downlown eyesore and health havard
continues 1o rein as the pigeon’s choice
despite organized resistance from the
Mayor's surrogate Renovation Propuosal
of the Month Club. The lagest knock
out punch was delivered 1o the
Tetecommunication Conference Center
Commission. Notwithstanding cadless
Clarion Ledger stories and editorials,
the planned Xanadu Casino, the ill fated
Retirement Hotel, ete., ele., et al, the
Blighted Superstar of Downtown
Jackson remains undefeated.
Dunn Lampton vs. Ronnie Shows
Captain Equity’s Projected
Winner: Chip Pickering
Regardless of who wins the contest
for the Fourth Congressional District
Congress seal, chances are good 10
excellent that two years from pow that
persom wil tace Third District
Congressman Pickering assuming the
latest census confirms a net joss ol one
member of Mississippi’s Congressjonal
delegation. None of this is lost on the
immensely poputar Third District
Republican whom 1 suspect Is faying
away a campaign war chest to ensure
against early forced retirement.
Dick Cheney vs. Joe Lieherman
Captain Equity’s Projected
Winner; The American People
For once, we can’t lose. Both Vice
Presidential Candidates are bona fide
adults who arc thougheliel, smast,
cxperienced and principled. Hither une
would make an excellent President in
the unfortunate evenl thal became
necessary and a valuable partner for
their ruaming mates should they be
chosen by the volers 1o occupy the
Oval Office.

Captain Equity’s Psychic Forecast for Pall 2000

yeorge W. Bush vs. Al Gore
. Captain Equity’s Projected
Winner: Al Gore
Becanse this is being writtea prior 10
the Presidential debates, there could
always be a surprise, but based on the
campaign thus far, ¥ don’t think so.
Thanks to The Kiss, Joe Lieherngan, or
who knows what, the candidaie
formerly know s Ozone Man 13 finadly
copnecting with every category O [ voler
with the exception of while majes. He
has opened up feads in key midwestern
batﬂegmund slates, has put Florida and
Missouri in play and has ajl but
wrapped up Califorois. Add o that
repeated Bush galfs (the rat
commercial, "being beld hostile,”
mispronunciation of subjiminal, eic.)
along with flip flops between being a
traditional Republican and a me too
compassionate conserviative New
Republican read New Democrat. fna
nutshell, it isn’t working for the GOP
yel again.
Rick Lazio vs. Hillary Rodham
Clinton
Captain Equity’s Projected
Winner: Nobody
It is too bad Senator Moyniban, one
of the wisest members of the ULS.
Senate, has (o retive. Rick Lazio 18 @
lightweight given to producing political
ads that blatantly misrcpresent his
relationship with New York’s sentor
senator as he preaches abool the
impottance of character. On the other
hand, Hillaty Clinton has aboul as much
huginess representing New York as
Terry Bradshaw has raming a suchi
restaorant #l 2 Fishing camp in Ruston,
Louisiana. 1€ she wants to ran for the
Senale wlhry not do it in Arkansas or
Hitinois or someplace she has actuatly
lived like Massachusetts or
Connecticut when she was going to
coflege and law school. Actually,
come 10 think of it, if she wins in New
York, there would be precedent for me
to be a Congressman representing
Maui, Hawaii or perhaps the Florida
Keys. To again invoke the sage words
of Gilda Radner, "Never mind.”

{Editor’s Note: The viewpoinis
expressed in this colttan are solely
those of Capinin Fguaity and are not 1o
be atiributed to the Hinds County Bar
Association, its afficers and divectors,
or its editorial board. )
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by Nonide Joiner

complex political history of that
country during the ensuing years,
anel is old through the voices
of his wife and four
daughters. An Anwizon
blurb from one of my
favorite authors, ‘
Fane Smiley,
describes the
novel a8
"ambitious,
successlad and
beautiful....”
As usual, laveyers in the
state arc busily writing their own
books. Maybe that's why they're
not reading.  Among the more
recend publications is a work by a
member of the University of
Mississippi Law Center faculty, Ron
Rychiak. Hitler, the War and the Pope
deals with the role of the Catholic
Church, and specifically the role
played by Pope Pius XII, in World War
L. John O'Conner is the co-aathor,
Marlin Hegwood of Canton, whose
tirst novel was Big Easy Backroad, bas
published a successor, The Green-Eyed
Hurricane, Both ave sel on the ‘
Mississippi Gulf Coast.

The visiting writers program
established by John and Renee
Grisham at Ole Miss has
brought in some big names
to speak an campus; the

most recent was Carl
Hiaasen, Il you
haven't read
any of his
works, do so,
unless you're
bothered by bad
fanguage. His seiting is
Florida, and ki writing is
Dave Barry with an cdge.

The 12th annual Fudora
Welty Wriers' Sympositum will

begin October 19 and continue

through October 21 at Mississippi
Umiversity for Women, Among the
scheduled speakers this year - the W
has indeed come a long way - is Jill
Conner Browne, whose new book,
soon to be published. is titled God
Save The Sweet Potato Queens. Ms.
Browne is not a lawyer. However, we
felt we should let you know about her
hook, since ore of our members is a
Mississippl Sweet Potato Queen.

On Computing

by Joe! Howelt

Media Player plays music, video and
net radio, organizes clips on your PC,
and allows a customization ol the inter-
face using preprograramed “skins,”
which are available online.

The hardware requirernents for opti-
mual use of these features will be formi-
dable. In shortt, you will need a newer,
ome of the very latest bardware releases
with chip speed approaching 1000
MHZ to take full advantage of it.
Microsolt recommends a Pentium {50
MHZ processor or better, 32 meg of
RAM {realistically, look o 64 meg for
multitasking and 128 meg or better for
Ofice 2000 or graphics), and 300 meg
of available bard drive space (the sys-
tem won't use that much, but you sneed
it for swap space for the instaltation.)

Fhe PL health concept, on the other
hand, will not have such daunting bard-

ware requirements. It inchudes features
such as Fast Boot, which does require
optimized hardware, but will get you
trom boot to the desktop in 30 seconds
or less. Another much desired feature
is System File Protection {SFP), which
witl keep yvou from accidentally delet-
ing or overwriting critical system files
when you install new software. To do
s0, Microsoft has identified nearty 900
key files, particularly including those
wilh .DLL or .INF extensions. A fea-
ture called Smart Menu will aytomati-
cally display tavorites while hiding
Hems not regolarly accessed. When
new hardware is installed, Windows
Me wilt check the driver e certily that
it is appropriate and an apdated help
and suppost center will provide users
wilh a centralized place to get answers

Continued on page 12




Crafting compelling cotumns like
this one requires intense study,
adherence to tested principles of
journalism and years of seasomng as a
professional writer. Untk)rtum_ﬁely, 1
possess none of these credentials.
However, in licu of a journalisim
background and on- the-job-trai ning at
a big city newspaper, [ can proudly
admit to endless hours in the checkout
line of the Jitney Jungle perusing the
tabloids while waiting for the circa
19372 cash registers 1o finish printing
out receipts for (rustrated shoppers so
far up the Tine from ine that their faces
are not even recognizable. Of the many
secrets gleaned during these
accumulated months, this is without ‘
doubt the most important: A bold ditle ts
ahvays preferable to a well r(’..\'e‘m‘ch(.’d
and yeritten article. And when 1f comes
to bold, nothing works betler than a
reference to the supernaturat coupled
with some sorl of prediction no matter
how preposterous. Never mind that
some of the forecasts | will be making
have already happened. Also ignore the
fact that a signilicant amount of
material to be covered has absolutely

nothing to do with psychic predictions,
With this said, 1 now feel contident that
[ can write for the Internet or any of the
cable television business programs.

Actuaily, 1 have a semi-serious
purpose here. Given that 2 national
election looms just beyond the next
page ol your wall calendar, [ thought 1t
would be helpful to handicap some of
the more interesting races along with
some other angoing adversarial
proceedings that have been un foiding
ground the nation.

The Federal Government vs. The
State of New Mexico

Captain Equity’s Projected
Winner; Overzealous Prosecators,
Bureancratic Ineptitude and Gross
Negligence $y Federal Firebugs ,

Eirst, the Department of Encrgy can't
keep track of classified computer hard
drives containing Nuclear Secrefs,
which later tum up behind the Coke
machine. To cover this security breach,
natuvalized U. S. citizen and nuclear
scientist Wen Ho Lee is accused by the
EBI and Justice Department as being
the Chinese equivalent of Benedict
Arnold, the Rosenbergs and dare 1 say,
the worst turncoat of ali, at feast in
Oxford, Tommy Tuberville, He is'
charged with 59 fetonies and held in
solitary copfinement for nine months
without bail only to later reach a plea

by Captain Eqguity

agreement ol ONE refatively minor
charge. Aftorncy (leneral Reno takes a
page from Gilda Radner on Saturday
Night Live with a helated, "Never
mind.” And for the finate, the U.S. Park
Service 1gnoTes Wathings and g(m(j
judgment by sctting a controlled fire,
‘which elfectivety burns down Los
Alamos, New Mexico. Just think how
bad it could have been had the
aggressor heen one of our sWorn
enetes.
The King ¥dward Hotel vs.
Navor Harvey Johnson
éaptain Equity’s Projected
Winaer: The King Edward Hotel
After besting Dale Danks and Kane
Piito during their nwltiple lerms as
Juckson’s mayor, the sbandened
downtown eyesore and health ha'z.zzrc%
continues to rein as the pigeon’s choice
despite organived resistance from the
Mayor’s surrogate Renovation Proposal
of the Month Club. The tatest knock
out punch was delivered to the
Telecommunication Conference Center
Commission. Notwithstanding endiess
Clarion Ledger stories and edim!‘i "‘]E“‘»
the plaaned Xanadu Casino, the itl fated
Retirement Hotel, ete., etc., ¢l at, the
Blighted Supesstar of Dowatown
Jackson remains undelcated.
Dunn Lampton vs, Ronnie Shows
Captain Equity’s Projected
Winner: Chip Pickering
Regardiess of who wins the contest
for the Fourth Congressionai District
Congress seat, chances are good to
excellent that two years from now that
person will face Third Disteict
Congressman Pickering assuming the
lafest census confirms a net ioss of one
member of Mississippi’s Congressional
delegation. None of this is l.ost_nn the
immensety popufar Third ])1:*;&;(:1‘
Republican whom 1 suspect 18 laying
away a campaign war chest to ensure
against carly {orced retirement.
bick Cheney vs. Joe Licherman
Captain Equity’s Projecied
Winner: The American People
For once, we can't Tose. Both Vice
Presidential Candidates are bona bide
adulis who are thoughtfiel, smat,
experienced and prl neipled. Eitl}cr one
would make an excellent President in
(he unfortunate event that becaime
necessary and a valuable partuer for
their running mrates should they be
chosgen by the voiers i occupy the
Oval Otfice.

| -
Captain Equity’s Psychie Forecast for Fall 2000

George W. Bush vs. Al Gore
. Captain Equity’s Projected
Winner: Al Gore ‘
Becsuse this is being written prior ta
the Presidential debates, there conid
always be a surprise, hut based on the
campaign thus Far, 1 don’l _llmlk S0,
Thanks lo The Kiss, Joe Ligherman, or
who knows what, the candidate
formerly know as Ozone Man is finally
conuecting witls every categary of voter
with the exception of white males. He
has opencd up Jeads in key mid\ycstcrn
battleground stales, has put Florida and
Missouri in play and has all buf
wrapped up Caditornia. Add 1o that
repeated Bush gatls (therat
commercial, "being heid hostiie,” _
mispm;mncialim; of subliminat, F:tc.}
atong with fiip flops between being a
trackitional Republican and a me oo
compassionate conservalive New
Republican read New Dernoerat. _1n i
nutshell, it isn’L working for the GOP
yet again.
Rick Lazie vs. Hillary Rodham
Clinton
Captain Equity’s Projected
Winner: Nobody
i is too bad Senator Maynihan, onc
of the wisest members of the U.S.
Senate, has o relive. Rick lLaziois a
lightweight given 1o producing p'niikical
ads that blatantly misrepresent hl.‘-:,
relationship with New York’s sentor
senator as he preaches about the
impartance of charaeter- On the other
hand, Hillary Clinton has uhout as much
husiness representing New York as.
Terry Bradshaw has TUDNINg 2 suchi
restaurant at a fishing camp in Ruston,
Louisiana. 1§ she wants o run for the
Senate why not do it in Arkansas or
fitinois or someplace she has actuaily
tived like Massachuselis oF
Conmecticul when she was going to
cotlege and law school. Aclual!y,
come 1o thiek of it, if she wins in New
York, there would be precedent for me
to be a Congressman representing
Maui, Hawaii or perhaps the Florida
Keys. To again javoke the sage words
of Gilda Radeer, "Never mind."

{Editor’s Note: The VICWPOINES
expressed in this colupit are solely
those of Captain Equily and are ot 0
be attritnged to the Hinds Couaty Bar
Association, its officers and directors,
or its editorial board.}

gl

Me was developed around four themes:
digital mediz, home networking, the
online experience, and PC health,

the O8 includes Windows Media Player
for listening to or viewing muitimedia
files, a digital home editing ot called
Windows Movie Maker, which can
even capture old analog tapes, The

One well knovwn owner of a book
store in Mississippi says he has
observed a decline in reading, or at

lawyers. Lawyers remain among hig

be increasing; it appears to him
younger fawyers arc not buying books
at the samie rate Lhe baby boomers and
pre-boomers did in their younger years.
He didn't have any explanation other
than the usual ones of television and
computers. However, boomers had
television as a distraction, yet
continued to read, so that can'l be the
only reason, Computers, maybe,
akthough [ suspect most attarneys don't
want 10 come hame from the office and
sit down at another desk for a
pralonged period of time. I you have
any possible cxplanations for this
apparent decline, I'd like to hear
[Ton: you.

HCBA member Tim Young, a young
lawyer who does read, recommends
The Poisomwood Rible, by Barbara
Kingsolver. The fictional story of the
family of a Baptist missionary from
Georgia who goes to the Belgian
Congo in 1939, it also covers the

Want the latest and the greatest? As
this is being written, Windows
Millennium edition (Windows Me) has
Just been released by Microsott. What
the prodoct s not is the bridge between
Windows 9x (93/983/985E) und
Windows 2000, That product is still in
development (under the code name of
Whistler but is not due unlil the end of
next year and probably will take longer
than that.

According to Microsolt, Windows

As regards the digitat media theme,

least in book purchasing, among young

best cuslomers, but their age appears to

Book Notes

hy Noni¢ Joiner

compiex political history of that
country doring the ensning vears,
and is told through the votces
of his wife and {four
danghters. An Amazon
biurb from one of my
favorite authors, ‘
Jane Smiley,
desceribes the
novel as
"ambitious,
successhul and
beautitul..."
As usuzl, lawyers in the
stale are busily wriling their own
books. Maybec that's why they're
not reading. Among the more
recent publications is a work by a
member of the Univessily of
Mississippi Law Center faculty, Ron
Rychiak. Hitler, the War and the Pope
deals with the role of the Catholic
Chuseh, and specifically the role
played by Pope Pius XI1, in World War
L. John O'Conner is the co-author.,
Martin Hegwood of Canton, whose
first novel was Big Easy Backroad, has
published a successor, The Green-Lyed
Hurricane. Both are sel on the
Misstssippi Gulf Coasl.

The visiting writers program
established by John and Rence
Grisham at Ole Miss has
breught in some big names
1o speak on campus; the

maost recent was Carl
Hinasen. [f you
haven'l read
auy of his
works, do so,
unless you're
bothered by had
language, His setting is
Florida, and his writing is
Dave Barry with an edge.

The 12:th ancoal Eodora
Welty Writers” Symposiunt will

begin October 19 and continue

through October 21 at Mississippi
University for Women., Among the
scheduled speakers this year - the W
itas indeed come a long way - is Jill
Coaner Browne, whose new hook,
soomn o be published, is titled God
Save The Sweer Potate (Jueens, Ms,
Browne is not a lawyer. However, we
felt we should tet you know about her
book, since one of our members is a
Mississippt Sweet Potato Queen.

On Computing

by Joel Howell

Media Player plays music, video and
net radio, organizes clips on yowr PC,
ard alfows a customization of the inter-
face using preprogeannned "skins,"
which are avaitable online.

The hardware requirements for opfi-
mal use ol these features will be formi-
dable. In short, you will need a newer,
ong of the very tatest hardware releases
with chip speed approaching 1000
MHZ to take full advantage of it
Microseft recommends a Pentivm 150
MHZ processor or better, 32 meg of
RAM (reatistically, look te 64 meg for
multitasking and 128 weg or better for
Office 2000 or graphics), and 300 meg
of available hard drive space (the sys-
tem won't use that nuch, but you need
if for swap space for the installation.}

The PC health concept, on the other
hand, will not have such daumting hard-

wure requirements, It includes features
such as Fast Boot, which does reguire
optintzed hardware, but will gel you
front boot 1o the desktop in 30 seconds
or less. Another much desired feature
is System File Protection (STP), which
will keep you lrom aceidentally delet-
ing or overwriting critical system files
when you instatl new software. To do
s0, Microsofl has identilied nearly 900
key files, particatarty including those
with .DLE or INF extensions. A fea-
ture called Smart Menu will avtomati-
cally display favarites while hiding
items not regularly accessed. When
new hardware is installed, Windows
Me will cheek the driver Lo certify that

it is appropriate and an updated help
and support center will provide users
with a centralized place to get answers

Contintted on page 12




On Computing. .. Continued from page I

to all of their guestions. Asnother Lxplorer version 5.5, which is available

attractive feature will be the abifity (0 as a free downtoad, but apparently docs
deliver the latest fixes, divers, not function as sipoothly with Windows
updates, and enhancements directly to 95 or U8x systems as it witl Windows

ME. Microsoft also touts it as the new '

model for help and supporl by integral-

many will be System Restore. This ing those functions within the operaling

will allow Windows Me users, once systems. From the Help aed Support

they encounter problems, to go hack o Center, you can access self-help

a point where the system was funclion- resources, which are regularly

ing propeily. It does this by taking refreshed sutomatically on visits to the

periodic snapshots of hard drive config- internet. [f new customers reguire inte-

urations as either determined by the grated support, they can automaticalty

user or by default, and uptoad information from their sys-

allow complete restora- tems directly to 2 Microsolt

tion of the sys- Support Professional, Tn addi-

tem te a potnk tion, providing crror message

hefore the change exiensions and online assisted

occunred. 1t also | support also enhance system effi-

makes auiomatic ciency by taking users to specific

hackups when a web pages that bave the most

new suite updated information.

such OIlice The hetp menn on Windows

2000 is ME also offers iinks

inslailed. with direct

This feature access o the

wits previously manufacturer of

available only in third = -the user’s compuies.

parly products, such White Presario desktop and

GoBack from Adaptac. notebook machines have been
Web browsing is far more integrat- accessing the Compag Knowledge

ed into the system. The operating sys- Center for some fime, it will be ap

tern comes bundied with Internel entirely new feature for other users,

the desklop.
A lcatare of particular interest o

which should make support far easicr 0
HCCESS.

While some networking aspects
have been present in Microsoft soft-
ware since the later versions of
Windows for Work Groups 3,11, this
version of the operating system con-
tains specific features expressly
designed for home networking. Are
you g mutti-PC househald? 1f so, the
Home Networking Wizard will walk
you through the process without your
having to deal with [P addresses,
among other things. Once elfected,
every user can share fnternet aceess,
software, and printers, 3Com is now
shipping HomeConnect kits which pro-
vide the hardware and software 10 fet
you petwork multiple PCs via, among
olher things, existing telephone lines in
the home.

For older systems, the Windows
Media Player and Internet Explorer 5.5
are alveady available as free downloads
from Microsolft. As to the ease of use
features, imcluding, for example,
Sysiem Restore, (hird party software
exist that will likely functiors more
elfectively with legacy systems.

Questions or comments? Send email to
wehmaster@hindsharcom.
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Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company

that provides malpractice insurance coverage exclusively to
lawyers.

We msure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

=3 AMERICAN
= NATIONAL
LAWYERS

N INSURANCE
RECIPROCAL

Risk Retention Group




HCBA News Editorial
Board Leaders

Linda Thompson as Co-Editor of the HCBA Newsletter for the
year 2006-01.

Joln Land McDavid has been selected to serve as Editor dand -
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