HINDS COUNTY BAR ASSOCIATION

MAKING QUR CASE FOR A BETTER COMMUNITY
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President’s Column

by Lindz A. Thompson

Are you old enough to remember
when movies showed pages flying oft
a daily calendar to indicate the passing
af ime? My days seem to be goiog
by just that quickly - and the year of
service to the Hinds County Bar s ending in one more
month. It has been my great pleasure to head tlhs
arganization for the past year, and T thank all the members
wher have so capably carried ont the commiitee work of the
FEHCI3A,

We have several iiportant events scheduled during the
next several weeks., On Tuesday, April 19, Kathleen Hawk
Norman and BEomily Mas, Chairnzan and Legal Director,
respeetively, of Innocence Project New Orleans, will address
the HCBA at the uncheon mceting at the Capital Club. 1n
Louisiana, IPNO has sccured release and exoncration of four
clients who had served cumulatively 91 years at Angola for
erimes they did not commit. TP has six pending cases in

" Mississipp, three in Hinds County, and anc cach in Bolivar,

[.ee and Sunflower Countics. This is out of 400 potential

Mississippi cases, some 40 stll being at vatious stages of
review, 1P takes care to represent only those where there is a
very lrgh probability of actual innocence.

At the hmclieon meeting we will aiso present the winnees
of the annual essay contest. Fhiy culminates the work of the
Law-Related BEducation Comsmitee that sponsors the confest
for high schoal students.

On Thursday evening, May 12, we will hold cur anmzal
reception and dinner honoting the judiciacy at the Old
Captiot [an. The keynote speaker for the dinner will be the
Honorable Edith H. Jones, Judge of the United States Court
ol Appeals for the Fifth Circott. We expect a capacity erowd,
including most of the state and federal judges i our area, so
reserve your seat (or table} riglt away.

The annual HCBA. golf tournament will take place at
Amnandale Golf Course on Thursday, May 19, Not only will
you goifers have the opporlanity to play a beautiful course,
but also your participation wilt help fund the substantial
contribution the HCBA makes to the Mississippl Vohteer
Project.

This is my last President’s Column, 1 will soon happily
hand the gavel (and pen) over to the able hands of the
mcoming president, Alveno Castilio,
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CERTTEIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our cxperience is directly refevant to your

need for professional excellence frons your accounting
experts. Qur services include expert witness testimony
at depositions and trals, trial assistance relating o
opposing experts, consultation on litigation options

and approaches, support during the discovery process,

damage analysis and review, investigative auditing,

forceasting of cconomic losses, fraud audirs, asset
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scarches and tracing of funds.
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The Honorable Edith H. Jones, Judge, United States Court of Appeals
[or the Filth Cireuit, will be speaker [or the 12th Annual Evening
Honoring (he fudiciary. ‘This year’s event, chaired by Roy Campbell, wili
be held on Thursday, May 12, beginning at 6:30 p.. al the Old Capitol
[nn.

Judge Joncs was appointed to the Fifth Cirenit by President Ronald
Reagain and sworns in May, 1985, She graduated from the University of
Texas Law School with lonors and served as Editor of the Texas Law
Review. [fer BAL degree is from Cornell University where she was a
member of Mortar Board and namied to the Deans List.

Her professional memberships include: President, Garland Watker Inn
of Court; Board of Directors, Texas Law Review Association; Board of
Directors, S1. Joha's Low School Masters in Bankruptey Program; Judicial
Advisory Board Member, George Mason University Law and Economics
Program; Board of Directors, Sam Houston Area Council Boy Scouts of
America; Board of Visitors, Soutl: Texas College ol Law; Member, White
House Fellows Commission (appointed May 2002 by President George W,
Bush};, Mcember, President’s Couneil of Cormell Women; and Former
Member, National Bankroptey Review Commussion.

Invitations with a reservation card wilt be mailed for the dinner in mid-
April.
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HCBA ELECTION RESULTS

Congratulations to our new officer and directors!

Director-Post 2
Luke Dove

Director-Post 1
Leyser Hayes

Secretary-Treasurcr
R. David Kaufman
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L ' l B For over a decade we have helped firms in
e a ' Mississippi be more resourceful. From finding
) legral talent to assisting with litigation from discovery

' ' to decision, we are the team of legal and business

professionals uniquely qualified to assist law fiens

throughout the Deep Sputh. Now, we've added new
services, staff and partnerships. Call us. Our team’s

ENERG!ZING | TODAY’S LAW Firm ready to help you stay on top of your game:.

In partnership with:

www.legalresaurces.com
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FUrLoaproateTect
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o brarsing For b egel Qiise

Serving Firms Throughout The Deep South Mississippi, louisiang, Alabara, Tennpsses
..... . 1675 Lakeland Dr, Suite 306 »Jackson, MS 39216 » Tel: 6819811688 or 1.800.481.0330
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Killing the (other guys’) Lawyers

by Luke Dove

Shakespeare’s eloquent phrases are abways inspiring, but
sometimes are misquoted.  None is more frequently
misquoted than the pithy epigram of fake the Butcher in
lawyers”,

Today, almost 400 vears lager, legions of highly-paid
lobbyists for business, msurance, pharmacentical, medicat
and manufacturing nterests frequently but unwitlingly invoke
the spirit of Fake the Butcher as they campaign rclentlessly
against “junk lawsuits™ and “greedy trial fawyers™,  Their
goal is to figuratively kill the lawyers by “tort reform”
fcgistation which, they assert, will make American businesses
maie productive and competitive, reduce the costs of goods
and scrvices, speed the delivery ot affordable health care and
bring “commeon sense” to a legal system run amok.  There
may be some trath to that claim, But not much.,

Tort reform has far more to do with money and politics
than with improving the justice system, or the delivery of
healtls care or the business enviromunent.

The irony is that the legal system is now being “reformed”
by the very groups that traditionally benefitted the most from
lawyers. For the past 400 or so years, generations of lawyers
have principally represented the interests of landed,
commercial and mercantile clients. Shakespeare’s Jake the
Butcher was, on the other hand, an ardent supporter of Jack
Cade, an armed insurrectionist acd woold-be despot. Cade
seeks fo capitalize on the pepular grigvances of “downstairs”
society in order ta ficite rebellion and invoke mob justice.
The juxtaposition of the landless and murderous Cade against
the wealthy geniry represcented conflict within the ranks of
society. Cade, for his own ends, advogates the overthrow and
murder of those with wealth, power, cducation and position;
the destruction of establishéd order. And who stood
steadfastly as the first line of defense agaiust such anarchy
and lawlessness? Who sought to preserve vested property
rights and economic interests? To quote Shakespeare:

CADE: Be brave, then, for your captain is hrave and vows

© U reformation. - There shall be in England seven
 hatfpenny loaves sold for a peany...and 1 will
make it.a felony to drink small beer. Al the realm
shatl be in common...And when [ am King,...

FOLLOWERS: God save your magesty!

CADE: § thank you good people! There shalt be no
money. All shall ¢al and drink on my score, and ]
wilt apparet them all in one livery that they may
agree like brothers, and waorship me as their lord.”

BUTCHER: The first thing we de let’s kill all the lawyers.

Perchance you noted that the Butcher’s avowed goal was
to kill all the lawyers, presumably because lawyers were
searcely available to those without property, wealth and
position, Today at least, insurance, medical and business
groups only want to kill the other guys’ lawyer; specificaily,
lawyers for consumers, debtors and persons with significant

personal injury claims. So far, the rich and powerful have
not publicly expressed a desive to cradicate their own lawyers
who have, after altyserved so foyally for so long, albeit for
handsome fees.

Since nettlesomé criminal statutes prevent the actuzl
murder of tawyers, tort reformers resort 10 the next-best
thing- reforming the justice system by legislative
strangulation. And where did they get the impetus to strangle
the justice system? From lawyers and judges.

During the last 20 years, lawyers and judges created a
perfect Jegal storm in the conflucnce of punitive damage
awards, mass personal injury claims and an clected judiciary
which sometimes failed to ensuie a “level playing field” for
all parties. To cabm stormy legal waters, lobbyists have
convinced legistatures to spread the oil of “tort seform”.

It you failed to notice, the reforming trend began several
years ago with restrictions on the rights of corporate
shareholders to recover damages. Reform spread to
compulsory arbitration, with the result that an entire
economic group-stockbrokers-now has a virtual exemption
from jury tiials. Not surprisingly other groups like this idea
very nuch. As long as there is any possibility a corporate
malfactor may have to actually answer for Hs transgressions,
why noet answer to arbitrators rather than juries.

Tort reform now includes cfforts to “cap” monctary
damages and attorney fees. Reformers say their efforts are
justified. They say mass torls equals mass extortions.
However, this logic overlooks the fact that if “nass torts™ had
not first occurred in the pursuil of massive profits, these suits
would not have been filed. Many mass tort cascs, especially
carly ones, had real merit. The tort reform lobbyists,
howover, also have a valid point about recent cases mvolving
dubious claims. These cases scem o be 1nore about
prospecting tor fees than redressing real injuries.

 Also during the last 20 years, more and more lawsuits of
every stripe have imcluded a demand (and a threat) for
puniive damages. Punitive awards have been upheld on
appeal in questionable cases. . The principal concern raised by
a claim for punitive damages is the complefe fack of -
predictabitity. To say that punitive damages may be “allowed
only with cavtion and within narrow limits” is meaningless.
Tlhie result has been that businesses and insurers cannot fairly
assess litigation rigks, except for their well-Tounded belief
tlat in some venues they will certainly be stuck with a farge
punitive damage awaed.  Punitive danges have an
anportant place n the law, but they arc not 4 substitite for
the Jottery. A beiter course, and one which has heen
previously suggested, is to allow the recovery of reasonable
attorney fees by the plaintitf as past of special damages.
Punitive damages instructions should be restricted by judges
to cases with truly extraordivary facts. But that has not
happened. '
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Imbued with the spirit of Jacksonian democracey,
Mississippi was the first state to require that judges be
clected. Most other states foHowed our lead, Until that time,
virtually all judges had been appointed. The appointive and
the elective systems of selecting judges both have
shoricomings. We have scen the dismal results of some
lifetime appoiniments o the beach. But our current elective
system may have even greater deawbacks. A principal
contcern of an elected judge is to rim wnopposed for anather
terim. We should instead consider a single terny § year
appointraent for judges.

But, rather than making adjustments 1o the legal system
oursetves, we lawyers defantted 1o lobbyists and special
interest groups whose Iast special interest is the integrity of
the aw.

As Pogo famously observed, “We have met the enemy, and
he is us™ The guiding star for lawyers, as professionals,
should always be a six letter word: CLIENT. iastead, we
have been guided and even driven by a four-letter word:

FEES. When the priocipal concent is ow fees rather than
our clients necds, we endanger the entice legat system,

Applying traditional contingent fee contracts to nass tort
cases has resulted in recovery of enormons legal fees which
bear no relationship to services actually perfornied or time
actually spent on a case, and has made many awyers very,
very wealthy, There are counties in Mississippi in whicl the
richest person in the county (by far) is a lawyer(s). Clicnts
are no fonger persons of even clients in any real sease. They
become only part of an “inventory™ of cases.  Faunlt certainly
is not limited to the plaintiffs bar. Some defense firms are
pyramid hilling factories. Success as a lawyer is measured
more by billable hours than by professional services which
benefit the client, In fact, very little thought scems to be
given as to whether some legal services are even necessary
much fess whether they actually bencfit the client.

Until we— lawyers and judges---can act professionally and
protect and preserve the legal system of which we are a pat,
then others are going to continue with efforts to “reform” the
law in a way which suits only their interests.
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It is always a good experience to

shop in a bookstore, whether its an
' a independent bookstore such as

’n_ . Lemuria and Square Books, a chain
@/‘9) store like Books-a-Million, Borders
or Barnes and Noble, or 2 used book-
store like € h()L(dW Books. Going te a bookstore, for me,
involves committing a fairly large amount of time, as [ am
not capable of going into & bookstore, going straight to a cer-
tain book, buying it and walking right out again. 1 have to
browse. 1 like to go to a bookstore as a destination evenl,
lke going 1o a movie or a play. 1 look at new books and old
books and fiction asd history and gardening books and alk
to the people who work there and just take my lime with the
whole thing. [ hardly ever Teave with just one book.
However, if I'm al home and T read abowt a book T know [
want (0 get, [ like the convenience of going to 4 website and
ordering that book. This is especialtly good for buying
Christmas and birthday gifts for out-of-town {riends and refa-
tives, as you cun just phone or go onling, and arrange to have
books wrapped and delivered,

In the past, cvcl‘y titne I ordered a book online, | had lin-
gering guilt about not supporting my local bookstores, in par-
ticudar the independent bookstores. | However, you now can
support a local store and still buy oniine. The American
Booksellers Association has established an affiliate program,
BookSense, for independent booksellers whe wish o sell
baoks on the Web. Bookselters pay a foe to BookSense, and
BoeokSense handles the online book inventory, online erder-
ing, paymes, shipping, handling, etc. You cannot go to the
BookSense site and order a book without routing your order
through a local bookstore, but you can access your focal
bookstare’s wehsite through the I3ookSense site, which offers
an affiliate loeater search vehicle. Eight Mississippi book-
stores are listed with BookSense.

Books soid through BookSense are primarily new or fairly
recent books aud books by major anthors. Fhere is a listing
for “inventory status™ which may be “bot yet published,”
“gsually ships in | to 5 days,” “special order,” or “ont of
print” Be advised, however, that just because your Jocal
store’s BookSense site indicates that a hook “usually ships in
1 to S days,” that does not mean that you should get in your
car and drive down to pick it up, The BookSense site, which
is branded to the individual bookstore when accessed through
that bookstore’s site, has the same inventory list for all its
affiliated hookstnrc_& Books may be in stock at the focal
store, but they may also be coming from somewhere, and
someone, else. Therefore, if you’re considering picking up
the hook in person, you're betier ofl just calling the book-
store in the first piace. '

Although Lenvaria appears on the BookSense list for
Mississippt, Lemuria does not have a link to BookSense on
the Lemuria website. Lemurnia does have on its site a list of
first editions which 1t has in stock and which canuot be pur-
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chased through BaokSense. You have to get in louch with
the store to buy those.

Square Books does have a link Lo BookSense on its web-
site. Fhe Square Books site also states that collectible books
are nol available through BookSense. For those, one must
contact the store, or click on a link to usedhookscentral.com.
That site was established in 2001 by a used book dealer,
deaters pay fees based on the number of titles listed. A
search of the site turns up books in the hands of a4 number of
deaters; the dealers names are given, so that you can telt if
you are ordering from a focal store or dealer.

The Old Capitol Shop has many books by Mississippians
and about Mississippt, and maintaing an inventory list on its
website. You can order by mail or phone, bul nol online.

Choctaw Books does nol have its own website, however,
they will locale and order & book for you. This is a good
solution for people who are reluctant (o disclose their ¢redit
card number to unknewn enlitics on the ternet, and has the
added advantage of permitting you 1o leok arcund Choctaw
Books while you are there.

The internet has completely changed the shopping envi-
ronment with regard to used, out-of-print, rare and collectibie
books. There are innumerable web siles where there are links,
it scems, to every book dealer in the world who has any ver-
sion ol a particular book. You can type in a title and {ind that
title i new books, used books, rare books, signed books,
first t;:(iilions of the book, every ather edition of the book,
first or second or cvery other printing of the book, the hook
in English or Swedish or Hindi, and you can buy it with that
ane pagented click. it can take minules or hours, depending
on how much time you want to spend ioukmg at ali the avail-
able choices.

This is both a good and a bad thing. [t has taken a lot of
the fun out of visiting used bookstores, always ene ot my
[avorite activities when traveling. There’s less pressure to get
to a used bookstore on a bricl visit to another city, when |
know T can almost certainly find whatever 1 might want
online. OF course, 1'm not a serious collector, and Pm not
buying hooks as investiments, 1'm just buying things § want to
read. 1 do like to have original editions of books if theyre
not too costly, and one good thing about shopping on the
internet js that you can almost always find the book you're
tooking for. One bad thing is that you can’t smeil it.
Seriousty. Online dealers wifl describe the condition of a
book in regard to the cover, the spine, the dust jacket, etc.,
but unless it has mildew spots all over it, they almost never
tell you if it smelts to high heaven. Sometimes their deserip-
tions just plain misrepresent the condition of the book.
Remember, anyone can call himself a book dealer on the
internet, and these deaters are localed alf over the warld.
Maybe “very fine” has a different meaning in Sardinia. If
you happéen to order from someone who’s not a reputable
dealer, you may be in for a lot of trouble and inconvenience,
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or at least a bad dlicrgy attack.

So, I have resolved that | will stil} go to bookstores most
of the time in preference to shopping online. I 'm in a
hurry and nced to order a new book online, 1 will try to order
locally if possible. For used books, Pll check Choctaw
Books first, for several reasons. One is that | really like to
look at and handle a beok before | buy #. You can’t judge a

book by its cover, you know. Also, 1 don’t always know what
{want. It’s good to be able to look around and see what’s
avaifable. Fimally, we don’t want Choctaw to close. That’s
happencd ta a lot of used bookstores nationwide - there are
far fewer stores than there were ten years ago, as storcowners
decide it's less trouble to just sell online. 1 would hate for
Fred Smith to decide to become only an online dealer. So go
on aver to Choetaw and sniff around.




Have you networked your home
computers? [f not, Wi-Fi
is a popular,
inespensive, convenicnt,
and refatively sinple way to
network. Farly on, few paid attention

to wireless security. As it hag become more
widespread, however, the risks are increasing, but 1n0st
network users still fail o take sieps o secure their Wi-I5
network.

Wi-I7 uses radio waves, which penetrates walls to transmit
information. These radio waves e not confined to your
home, The waves go through walis and out into the
surrounding world, free for hackers to take advantage of.
These hackers may be attempting to access your personal
mformation and steal your wdentity.

Securing your Wi-Ti network is relatively simple with four
basic steps.

i. Disable your SSII) broadeast - By default, most
networks send a short messape repeating the network’s name,
which is called the S51D; othenwise knowa as the Service Set
[dentifier. Anyone outside your home or drives by could
detect that you have a wircless network, find out the '
network’s name and access i So, by disabiing the $S1D
broadeast, you will prevent strangers from passively scanning
the area and receiving your network’s broadeasts. 1 your
fapiop has wired and wireless capabilitics, use it to
configure. On the other hand, instead of disabling your SS11)
broadeast, you may wish to rename the S5, Towever, you
must be smart, don’t use your name or some other
information which would easily idealify you. Create the
SSID passphrase into Natepad or any other word processing
progesin so it can casily be cut and pasted into the
configuration lields.

2. Change the password on your access point - Pefault
passwords sre conunon knowledge to hackers. So, if you
teave your password unchanged, 1t would only take a miaute
or two to figure out the proper password.

Be smarl. Whea you change your password, use a
combination ol nuinbers and lelters, aot something obvious
like your name, sireet name, animal’s name, etc. That'’s too
revealing to strangers.

Another note on aceess points - Be sure o place your
aceess points outside your firewall. 1f you place your aceess
points inside the firewall and someone breaks mto your
WLAN {wireless local area network), he or she will have
access 1o your intranet, too.

3. Use encryption - There are two standard types of
encryption. Wied Equivalent Privacy (WED) is an older and
less secure method. ¥ uses a non-changing 64 or 128-hit

On Computing .

by Joel Howell
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key. It is nol the best method, but it is better than nothing,

Wi-Fi Protected Access (WPA) uses 256-bit encryption,
which is much harder to decode than the WEP, especially
since it is constantly changing. WPA is more prevaleat in
new gear, bul it you have old equipnient, you may be able to
got WPA through a firohware update. Firmware is software
written o a chip inside a picce of hardware. You may want
to check your manufacturer’s Web site for more details.
Consider using a passphrase that is at least twenty random
characters but you can use up to sixty-three characters. Be
careful to not use words in the dictionary or personal
information that people can easily Find out. Usc a
combination of numbers, capital leters, and lower case letters
to make this a3 difficull as possible for the hackers to figure
OUt.

The only downside to encryption is thai it can siow your
network down; however, the trade ofF 18 increased security.

4. Enable Media Access Condrol (MAC) filtering - MAC
is an address assigned to each wireless card,  Each wireless
device has & uaique MAC address which includes six sets of
paired characters and is uswally printed on the back of your
wireless card.

Basically, MAC filicring tells your access point to grant
access only to MAC addresses you enter

Notc that ali the foregoing i1s accomplished through your
access point’s firmware and will Vary depending upon your
vendor, 1 you have a network of any size, Windows XP SP'2
incorporates a wireless network setup wizard.

After implementing these four measures you can do your
own security cheek, Install the free program NetStumbler
(htip; /wwwnetstombler.com) obto a laptop or PDIA. This
program will detect open Wi-Fi networks. After installing
the program, try walking around the outside of your house
with your faptop or PIDA and see what a hacker may see. 1I
you have implemented the four measures discussed above
you should not detect anything.

Even afler locking down your Wi-Fi network, it still may
be vulnerable. Be especially careful of your computer’s
vulnerability when traveling or connecting in high activity
places such as coffee shops. Any determined hacker can
eventuatly break down any sceurity walls, However, aftor
taking preventive measures, many hackers will give ap and
move o another uaprotected house. 1f this is still not eneugh
seeurity for your computer, be on the lookout for the more
secure WPAZ (recently out) which incorporates the newer
Advanced Encryption Standard (AES).

(All Lawyers and Judges in Hinds, Rankin & Madison Counties are cligible.)

13th Annual

HINDS COUNTY BAR ASSOCIATION
GOLF TOURNAMENT

Thursday, May 19, 2005
Shotgun Tee Off: [:00 p.m.
Hamburger/Chicken Buffet 12:00 noon
Annandale Golf Course (Soft Spikes Required)

All proceeds from the tournament will go to the

MISSISSIPPE VOLUNTEER LAWYERS PROJECT

4 Person Scramble®

L.imit 116 Persons

COST ONLY $125 Per Player includes Lunch and Post-Tournament Cocktail Party

Name_ e Yow Handicap
Address oo, o Team Members Handicap
Phone __

ach competing 47 must lave a combined handicap ot at Teast 3 or more will only 1 member hiving o handicap of {0 or less.

Must send check with registration, and cheeks should be payable to: Hinds County Bar Association,
c/o Debra Allen, 812 N. President Street, Jackson, MS 39202, For more information catl, Debra at 353-0001.




MISSISSIPPI COLLEGE
LAW LIBRARY HOURS

Janmuary 11, - May 11, 2005
Monday - Thursday

Friday e 230 A - 9 punn
Salurday ... LFam - 9 pan
SUay e 1000 - UGN DE

Spring Break

Friday, darch 18 ...,
Saturday, March 19th .
Sunday, March 20th .

T30 am. - 5 pan,
LGam -5 pm.
Lpmo-Spm.

R L e
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Maon., March 21th - ch . M(m,h 23r(f F:30am, - S pm,
March 261h .

Thurs., March 24th - Sat., Ham. - Spm,

TR

Aprit 29th - May 11th
Meonday - Friday e

Saturday oo e

G @.m. - madmight
noon - tenight

Summer howrs will bepin May 12th.
Hours are subject to change without natice.

.30 am. - midnight

F:30 a.m. - midnight
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President’s Column
by Alvene N. Castilla

In my first columnp, | mentioned
that one of the focal points for the
HCRBA this fiscal year will be to
encourage our members to be more
active in the pro bono service atea.
As you know, this area has gained more attention recently
with the revisions to Rule 6.1 of the Mississippi Rules of
Professional Conduct adopted by e Mississippi Supreme
Court, effective March 24, 2005, Although. the rule suggests,
but does not mandate, at least 20 hours of work per year (or
in leu of hours, a 3200 payment 10 be used by the
Mississippi Bar to provide civil legal assistance to the poor),
there aré many lawyers and law firms that will, in fact, want
to meet the aspirational service goal. For those lawyers and
taw firms still trying to assess the “business case™ for doing
mare pro bone work, | urge you to consider the following.

Why do pro bone work?
. The profile of pro bone activity across the profession and
© our community has risen over the past several years, thanks
o organizations like the Mississippi Voluntecr Lawyers

Project and Mississippi’s Legal Services Programs. This
profile will continue to vise as the profession continues to
embrace if.

Pra bono work is now established as a professional
responsibitity but i is more than thal. A number of surveys
indicate that such activity is actually good for business!
These surveys reveal that pro bono work:

* Reduces attritton rates of younger lawyers by providing
opportunities for them to have a more varied practice
and to broaden their range of legat and non-legal skills.
it also indicates that the ficin cares about them and the
community around it - not just its full-rate paying work.

Helps retain productive partners and associates by
helping wnify firms. This happens when lawyers {and
s1&1) have the opportunity to work logether across
specialtics, levels of seniority, and offices, and provides
a commoen frame of reference and pride.

Can increase and improve the fiem’s profile and
visibility with cominunity leaders and improve client
perceptions of the firm. This may not be the reasen that
mrany law firms undertake pro bono work, but we all
know and preach that visibility and networks are
important and can help to atteact new clients and keep

(]ld_{}l“iCS_. comitinged on page 6
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Your. Clients Expect You To Know Evc‘rythi'ng,._

Fram constdtation 1o lc?;timni!_): Korbier Turngr, Pl 1C provides the findncial counse]
and litigation supporl you need (o reprsent your dlients in family law and othee fegat

E
maidens.

= Business Valuation Scrvices * Lost Earnings Anabysis
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K« ERBER TURNER, PLLC

Tax. Valualion & Litigation Support Services

fackson Hatliesburg Gubfpure
(0 260-0400 (6O1} 383-1000 (228 BOR-F 1410
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" HCBA Presents Community Grant to Catholic Charities

Luke Dove, HCBA Director and esteemed editor of the HCRA News, and his wife,
Marlane Chifl Dove, ave pictured enjoving a Mississippi Bravey game.

- Afits June {m;c)':eb_n meeling, e !—I('fBA f_u"esm.im.fl o communily | grant for Catholic C:'n_;}‘iffes,' S}':bn-'n_ after the :;r'_ér.;mig are (from
lef) Linda }'?wmp.s'(m, HOBA Imnrediate Past President; Melody

wrant to the Karitas Therapeutic Day Care Program operated hy
Catholic Charities. The grart money will be used for computers Mednally, meniber of the HCBA Comumunity Grants Commiltee;
and obiaining interitet access for the students served by the David Maron, chairman of that Committee; Rebeeca Harris,
Program. Rehecea Harris, Divector of Development, accepied the Catholic Charities; and HCBA President Alveno Castilla.




Guard Your Card Hard

by John Land McDavid

Financial data smd identity loss iy a national problent. It
the exception 10 read a newspaper or magazine that does not
melude same mention of this problem. And then there’s the
television ad about Jim enjoying Maurice's vacation while
buying afl the Rolex’s in the display case.

The July 2. 2005, wssuc of The New York Times contained
an article by M.P Dunleavey. who writes on personal
linances for MSN Money. about her experience with data
loss. Motivated by her personal experience. she shared
wsefut information and suggestions for protecting personal
data in the following paragraphs:

Unfortunately, although there are steps you can take o
protect yoursell - and you should - there are no guarantees.
“You cannot protect yoursel 2 said Fdmund Mierawinski,
consumer program director at the UGS, Puhlic Interest
Rescarch Group in Washington. “The best thing vou can do
15 react swiftly if it does happen”

That sasd. My, Mierzwinski endorsed the preventive
mmsu;cs of ]CiLLI h\ Pl vacy R!L,lll\ L lf.‘drlm}mtm

standard advice lU _s}m,d pusundl dm.unwnts, following are
some tips | found usetul:

» Avoid fetting your cards out of your sight. Do not let s

tore clerks kike vour card away on the pretese that there’s

“problem”

+ Restrict the access to vour personal data by
signing up for the National Do Not Call
Registry (wwwdonoteallipov), remove your
name and address from the plione book and
reverse directories - and most important - from
the marketing lists of the credit bureaus to
reduce credit card solicitations, The site
wwsw aptoutprescreen.com can help,

* Consider lreezing your credit report, an option
available in a growing number of states.
Freczing prevents anvone from opening up a
new credit file in yvour name (a password lets
VOU gain access to 1t), and it doesn’t otherwise
affect your credit rating,

* Protect your home computer with a Firewall,
especially 1f vou have a high-speed connection,

* Rejn in vour Social Security humber, Remove
it from your checks, insurance cards and
driver’s license, Ask your bank not 1o use il as
vour identiltcation number. Refuse to give
your Social Secority number to merchants, and

be careful even with medical providers. The

only time you are required by law o give vaur
number. M Mierzwinski said, is when a |
company needs it for government purposes, like I

legal .slaﬂ'ing and tcchnology consulting firm

Mike brings an extensive network of legal relationships
that will enhance our services of recruiting and placing
associates and partners throughout the Deep South.

Fondren Corner, 2906 N. State St Suite 330 Jackson. MS 39216

tax matters, Soclal Security and Medicare.

» Curtard electronic access o your bank accounts. Pay
bitly through soatl mail, [In a follow-up article in the
Times on July 16th, Ms, Dunleavey. withdrew her
recommendation for “snatl mail” provided. however,
vour camputer s protected with a firewall and virus
software ] Avoid linking vour cheeking to savings. Use
a credit card for purchases rather than a debit card.

Ms. Dunleavey had five charges totaling nearly $1,800
against her bank account even though she had not Jost his
debit card. She assumed some clerk or waiter. who handled
fer card used 11 o create a counterfeit card.

Irecently had a similar experience involving instead, a
credit card. Someone during a three-day period. over the
phone or internet, charged my credit card for about $300 on
cach oceasion with three different cell phone conmpanies. As
[ had my card, they obviously somehow obtained my card
duta. My credit card company, suspecting a problem,
contacted me a week or so later and the charges were deteted.
My card was cancelled however, and a new card issued.
Mast vendors now have credit card svstems where the card
owner swipes his or her card and signs a charge slip which
prints only the last four digits of the card number, As |
thought about my situation, | realized a woek or two before |
made a purchase at a Jocal business where the clerk swipes
the card and the purchase slip containg my entire card
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is pleased to announce that

MIKE MALONTEY, Esq.

Former Assistant Dean of MS College School of Law

has been named
Director Of Attorney Services

601.881.1606 or 1.800.481.0330

Being from the South, we are ail famuliar with the
axtom “If if ain’t broke, don’t fix it

This particular aphorism has isnunerable applications.
Unfortunately for the country, in my opiaion, the
President’s pending appointment of Judge Roberts as a
replacement for retiving Supreme Court Justice Sandra
Day (Connor promises to ignore these homespun words
of wisdom to the detriment of us ail.

One of Justice O’Connor’s last cases on the Court dealt
with the propriety of displaying the Ten Commandments
in and around state government buildings. Two
companion cascs from Kentucky and Texas asked the
Justices to clarify what exceeded the Establishment Clause
and what did not. The answer, which reminds us all of
Constituttonal Law back in the dark days of law school
was, predicfably, “It depends.” By a narrow 5 to 4 margin,
the Court held that display of framed copies of the Ten
Commandments within Kentucky courthouses exceeded
Constitutional fimits. In the companion case, dispiay of 2
monument inseribed with the same ancient document on
the grounds outside the Texas state capitol was
permissible. The touchstone of difference was context of
the display.

Predictably, zealots on both sides of the issue were
dismayed, but, from my perspective, the Supreme Court
got it about vight. In essence, the Court mirrored the view
of most Americans that God not only exists but that this
couniry was founded upen many of the basic precepts
found in the Fudeo Christian beritage. At the same time,
the Court sought to honor and preserve the fundamental
separation of the seeular and ecclesiasiical reglms so as to
avoid the consequences of abuse caused by the failure of
empircs and nations down through history to do likewise.

Justice (¥ Connor, a Reagan appointec and the first
wornan to serve on the Court wrote a short but precise
concuering opitton that reminded everyone exactly why
separation of church and state was deliberately woven into
the cloth of what would become the United States of
America. 1 commend to you a quick reading of her
imminently persuasive logic. In sum, she reminded us
that the issu¢ has nothing to do with belief in a Supreme
Being but rather allows everyone the personal freedom
and liberty to practice their own religion freely. One need
onty look at the daily carnage throughout the Middle East
to see what happens when countries operate as a
fundamentakist theocracy rather than a representative
secular democracy. To this point, O'Connor wrote:

Those who would renegotiate the boundaries
between church and state must therefore answer
a difficult guestion: why would we trade 2
system that fias served us so weil for one that has
served others so poorly?

For the handful of lawyers out there who actually
clerked for the United States Supreme Court, the meaning
of Justice QO"Connor’s words are apparent. For the rest of
usg, and 1 am paraphrasing, “If it ain’t broke, don't fix it”
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» Fits into the modern trend toward corporate social
responsibility and “the triple bottom line.”

« [Eclps firms attract the best lawyers. Pata indicates that
better graduates and laterals are attracted to firms with
established in-house pro bono programs.

» Provides professional development for employees

o Cireater client contact

> Earlier courtreom gxperignce and contact with judges

= Better time management skills are developed

+ The need to exercise independent judgment is
presented at an earlier stage

= Negotiation skilts are honed

= For both transactional lawyers and litigators, pro
hono cases offer the chance to learn new areas of
Iaw, develop new skills, and gain more confidence
overall,

* Benefits staff morale and workplace culure (non- -
bawyers feel good abowt and are proud to work at a firm
that helps people wlhio cannot otherwise afford legal
$ervices).

* Cuts into budget in 2 minimal way in that the costs of
doing pro bono work are largely marginal rather than
fixed costs.

= Provides a high degree of personal satisfaction. What

vontinacd from page o

sumber. | recommend, whenever possible, do not use your
debit or eredit card at a business which still uses a charge slip
contalning your entire credit card number, A friend tells me,
when he receives a charge slip with the entire card number,
he obliterates the nuntber before returning the slip to the
¢clerk or cashier.

Y
other platform offers the chance to make a major
difference in the hife of a family or a cominunity in
critical need of a particular service, Lo right wrongs, and
to work on matters where the individugl lawyer’s
contribution is apparent and necessary?

On a final note, [ want to stress that pro bono work is not

just for large firms. In fact, T find it interesting that these

same surveys showed small firms to be doing more pro bono
on a per lawyer basisg than large ones. Whether targe or
smadl, every firm has a “culture™—a particular way of doing
business, training lawyers, providing legal services to clients,
and the public persona that it presents, either purposefully or
by default. It is not surprising that the firms that are able to
entwing pre bone activity into thetr culture are the firms with
the most successful pro bono programs. These are the firms
that provide conerete support and positive reinforcement for
attorneys who tzke on pro bono matters. _

Pro bonoe capacity can and should increase and i is in best
the interests of our profession as a whole to sharc the burden
of futfilling this professional obligation. To assist in keeping
thig ehligation at the forefront this year, we have created a
new Pro Bono Commitice ol the HCBA with the charge of
helping to cultivate, eneourage, and foster the patticipation of
our members in pro bono activitics. Veneces Greea has
graciously agreed to chair this committee. 'We look forward
to reporting fo you on the activity of this committee in
upcoming Newsletters and membership mectings,

Ms. Dunleavey concludes her article with a quete by Mr.
Mierzwinski that, “What will stop identity thelfl are strong
notification [to card holders of suspicious activity] faws and
stronger penalties, which we don’t have now.” Se, guard your
card hard. o
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www.legalresources.com
Mississippi, Losisiana, Alabama, Tennessee
Fondeen Corner, 2006 N. State S, Ste. 330 Jackson, MS 35216

601.981.1606 - 1.800.481.0330

Legal Search & Contract Counsel | Legal Support Staffing | Turn Key Litigation Services | Training & Consulting

Robert Dillard

Director of Litigation | . 0., -
Support Technotogy l
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money and time for vour firm, '
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* Network Selup, Security & Sever Adm
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» Imaged Document Solutions -+
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An Evening Honoring the Judiciary

The Evening Honoring the Judiciary, co-sponsored by the
Hinds County Bar and the Jackson Young Lawyers
Associations, was held Thursday, May 12, at the Old Capitol
Inn. The speaker was Judge Ldith 1. Jones of the United
States Court of Appeals for the Fifth Circuit. Judge Jones
was introduced by her fellow judge, the Honorable E. Grady
Jolly,

Ray Campbeli served as chairman of the twellth annual
event. The dinner is held in honor of federal judges,

Alveno Castifla, HCBA President (2003-06) and Deforey Avline,

HCBA member Jininy Roberison, and Supreme Court Justice and
Mrs. George Carlson.

Roy Campbell, chetivinan of the event, Louis Watsem, HCBA

Frofessionalism Award recipient, Linda Thompson, and Afvene Casiitla.

members of the Mississippi Supreme Court and Cowrt of
Appeals, and judges in the trial courts of Hinds, Madison,
andl Rankin Counties.

HUCBA President Linds Fhompson (2004-05) and JY1.
President Amanda Jones (2004-05) presented their respective
assocition’s awards. The HUBA presented its revered
Professionalism Award to Louis H. Watson. The HUBA also
recognized Ben Plazza for Ouistanding Service Award and
Dan Jordan for Pro Bone service.

Joy Phitlips, President of the Mississippi Bar and former HCBA
member, Alveno Castitla, and Linda Thompson,

2

The Honorable E. Grady Jolly and the Honorable Edith H Jones.

Judge Edith H. Jones (efi), dge and Mrs. Charles Clark, and
Betive Jollv.

d
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Birmingham by fﬂ]“a'lk]l]g_., lis suhur‘oan white church and
embracing a predominately black inner city congregation.
Given that he had personally hired five consecutive self
confessed crooks as CFO% al Health Seuth without a clue of
their ongoing, independent misdeeds, | have become even
more unshaken in my steadfast faith in miracles.

" The list of suspect men and women of the cloth goes on
forever. Jimmy Swaggait, fim and "Ili'mmy Faye Bakker lead
a very long list of people who exploited sincere followers for
their own gain, OQur very own Preacher Edgar Ray Killen
dodged 2 fefony conviction back in the 60s when a lone
holdout om a federal jury said she “just couldn’t convict a
preacher” And despite all the good the Cathotic Church has
done, except perhaps the Spanish Inquisition, Bishops who
knowingly reassigricd collar-wearing pedophites 1o other
parishes to prey on the childven of devout church members

not to mention the pedophiles themselves make a mockery of

frust and any claim lo moral’ 'ﬂlthorliy {hc Chu n,h may have
hdd . .

My two {:um:m fa\_’orites in the “I know whm s bcst for
you' culture of spiritual certitude are Dr. Fames Dobson and
Tony Perking. Fhey both share hundred dollar baireuts, head

political nzachines that prominently contain the word
“fammily” and have the phone numbers of high-ranking
Republican officials for whom they have raised miilions of
doltars programmed into their cell phones. They nuke no
secret of the fact that they know God’s will in cxplicit detail
and want te cram it down every single American.throat, mme
inctuded whether their views are shared or not. Perhaps they
are well intended, but their take on things seems ;us[ a little
too Fatibanish for me, if you know what-1 mean.

The bottom line is this: Id like to pondm the i‘CVCtLi]t
mysteries of God on my own, thank you. [ am doing just
fine without the benelit of all the pat answers others are so
eaget to provide for me through the vehicle of expanded state
sponsored spirituality. Justice O’Connor, a self-described
conservative snderstands bow 1 feel. Unfortunately, she will
no longer be on the Supreme Court to iook out for pcnplc
like me.

Editor’s Note: 1 his is an opinion. (,f)humr mtcna'(*d for
provoke thaught and encowrage discussion. The viewpoints
expressed are solely those of Captain Equity and arve nof to
be aftributed to the Hinds County Bar Association, ils
officers and directors or its editorial board.

The Hinds County Bar held its 13th Annual Golf
Tournament on Thursday, May 19, al Annandale Golf Club.
The proceeds from the tournament, chaired by Rob Dodson,
: will be contributed to the Mississippi Volunteer Lawyers

Ricky Like; Beﬂ Pieezza, Past HOCBA President and Commitiee
Menber; Debbie All and Iyle Robinson, Commitice Members.

Ting CGwin; Harvis ( (}Hre: 1‘ vist FHORA President and Commitiee
Member; Mc:i'g{mf! Collier; Lindsay Woodrow:

Sabring Woodward; Bitly Newman; Charfie Russefl.

2005 Golf Tournament

Projecs. Serving on the Commitlce with Dodson were:
Tommie Cardin, Rusty Brown, Keith Obert, Ben Piazza,
Debbie Allen, Stuari Kruger, Harris Collier, Jay Bolin and
Coliter Simpson.

Pat Evans, HCBA Execufive Divector; Rob Dodson, ( aliiiiies
Chairman; Rusty Brown, Coumittee Member:

John Gordon end C O((’ Taylor




You've heard aboul BLOGs (here
at least}, but are yon taking
advantage of the power
of R§8?
Reatly Simple Syndication is
best analogized to the feed readers or
aggregators used by major news
organizations, such as the Associated Press and Reuters.
Technically, RSS is a family of XML file formats for web
syndication used by weblogs and websttes to provide a short
description of web content with links 1o the full version. This
is delivered by an XML file called, among other things, an
RSS channel. RSS allows you to track updates {ron: that
feed by using a news aggregator.

A few examples will make this clearer. There are some
240 federat government teeds. Most can be found through
the Tederal RSS Libracy at wyww: firstgov gov/Topics/Reference
_Shelty Libraries/RSS_Librarv.shiml These feeds are
indexed by topics from agriculture to statistics.

[aubtless you are aware of the Cornell Legal Information
Institute, wwilaw.comell.cdu, which archives U.S. Supreme
Court opinions. You should aiso know that those apinions
are being circilated by its Hibulletin, The feed at
http:fisraylight law.cornell edu/supct/rss/0.9 1/ supct mduw i
provides decisions for the current day. Recent decisions are
provided through http. Vstravlight s cornell edi/supetivss
A0.91supet_recent rss.

Washinglon and Lee School of Law monitors the lable of
contents of more than 500 law journals via
htp:Hlavwwheedwlibraryffeeds/index.asp, From this, you
can scarch the entire hst of publications or download a file
that allows you to load the whoele list to your own RSS
reader,

Secrelary of State Blawg, wine feaplaw.com/blawg tracks
corporate and UCC Filing information and sequirements from
all 30 states, It includes an RSS feed for the biog as a whole,
as well as ong for cach of the 50 states.

GovTrack, wasegovirack.us monitors the status of lederat

On Computing

by Jocl Howelt

legistation, specches of members of Congress, voting
records, campaign contribudion, and a fot more. Better yet,
you can defing issues you want to follow and receive updates
through an RSS feed.

Microsoft considers this of sufficient impert to integrate
RSS support into the next versions of talernct Explorer (7.0)
and Windows {L.ooghorn, said to be out the second hatf of
next year, batl don’t hold your hreath).

For more detail on RSS and inks to soflware for
implementation, take a look at Wikipedia,
wywwwikipedia.org,

Ever wonder how big the Internet is? A web search on
Google explores 8,050,044,651 web pages (and thai number
will be larger by the time you read this). After a Google
search, click on “more” above the search line and take # look
at Google Suggest, which helps phrase yowr most effective
search terms.

Want public records information? Search Systems
Worldwide Free Public Records Directory,
wwwesearchsystemsnct, can explore 30,335 public record
databases. You can search by geographic location, including,
but not linvited to, nationwide, statewide, worldwide, and
outer space {try it and seel)

Attorney Howard Nations maintaing National Legal Links,
wwwhowardnations.con, which has links to the law of all 50
states, federal and state government sites, databases for 140
personal injury sites, 14 cavsation arcas, many medical sites,
and 25 general resource areas.

Finaily, we are a coupic of montls into the
implementation of Cascinaker, accessible through the

Mississipp: Bar wehsite. [ts available for every Bar member;

e you haven’t tried it yet, don’t miss eut any fonger.

Questions or comments? Enail
webmaster@hindsbar.com.

Ouwr Editor has indicated that he thinks Book Notes should
concern books which involve legal topics. His suggestion for

© this issue was a book titled something like Adveniures of a

German Slave Girl in Old New Orleans. T'ro altaid to look
up the correct title for fear of a sudden influx of peculiar ¢-
mails and advertisements. The Editor insists that the boak
addresses serious tegal issucs, but T have decided to leave it
to him to do that particular book review.

Instead, P'm going to call your attention to The Journal of
Mississippi History, which frequently containg articles of
interest to the legal community. The current issue, Summer
2005, contains an article by Donald K. Mitchener titled
“Divided Loyaltics: Reactions of Mississippians to Franklin
I3, Roosevelt’s Supreme Couotl Reform Proposal” This most
interesting article details the reaction of Mississippians to the
proposed reform, and suggests that it had a leng-lasting
cffect on the politics of the state. All of the following, exeept
my questions at the end, were drawa from this article, which |
urge you to locate and read.

[f you haven™t thought about this recently, as [ hadn’(, let
me refresh your memory. In 1936, Roosevelt was elected 1o
a second term by the widest majority 10 over a century, and
emocrats won control of both houses of Congress. The
United States Supreme Courd, however, was solidly
coaservative and pro-business. Beginning in 1935, the Court

. handed down a serics of decisions which iivalidated acts
I passed as past of Roosevelt’s New [eal,

Several of these
decisions were unanimous. In February 1937, Roosevelt senl
to Congress a federal judiciary “reform” proposal which
would allow the president fo name an additional Supreme
Court justice for cach sitting justice who was more than 70
172 years old. Fhis would have permitted Roosevelt to name
6 now justices. The proposed reform, of course, created a
storm,  Within two months, the Cowrt handed down two
decisions favorable to Roosevelt’s pelitical position. Then a
justice retired, allowing Rooscvelt to replace hin with HTugo
Black, and Roosevelts main supporter in Congress, the
Senate majority feader, died. In July, 1937, the bill was sent
back to commiltee and dicd there.

In 1937, Mississippi had seven Representatives; the two
Senators were Pat [arrison and Theodore G. Bilbo. Initially,
of the congressional delegation, only Wall Doxey and Aaron
1. Ford opposed the proposat. Reaction at home in
Mississippi was more varied. Bilbo, a supporter of any causc
that purported to support the littde man against the more
privileged chusses, actively tried to ensure passage of the ili.
He read into lhe Senate record a resolution by the Mississippi
Bar Association in support of the reform plan. According to
Mitchener, the resolution had passed by a Bar Asseciation
vote of 165 to 101, althiough the Bar’s Board of
Commissioners had voted against it 14-3. One wonders how
this matter ever got 1o the membership for a vote, and how

Book Notes

by Nonic Jeiner

many members the Bar had at tha
time.

Newspapers in Mississippi and in O
Memphis and New Orleans contained many %@
editorials and letters 1o the editor which 'V )
addressed the issue. Fred Suliens of the Jackson
Daily Nesvs is quoted as writing that opponents of the reform
plan ** wantfed] te cling to moth-eaten precedents and be
governed by the thoughts of men tong dead. . .. * He
thought the bill would pass, because ““The people have the
votes and Roosevelt still holds the gravy ladle with a firm
and vigorous hand.”” The editor of the Madivon County
Jowrng also thought the bill would pass, but did not
editorialize in favor of it. The cditor of the Tupelo Daily
Jouraal stated that Roosevelt coutd “‘restore prosperity and
make it permanent”™ if he could “*frejmove the reaclionary
obstructionists on the Supreme Court””  On a more practical
note, the “. .. Drew Leader editor stated that men over
sixty were just not able to carry on business as well as were
men of u younger age” The Ovford Eagle’s editor thought
that the bill ““was designed 10 help the masses rather than the
‘geonomic royaity” group.’”

There were, however, frequent expressions of opposition,
5 AL Doty of Kosciusko wrote to The Commercial Appeal
that “With maturity came vision. . . “We don’t nged any boy
fudges.”™ Ernest Smith, editor of the Greenville Daily
Demaocrat Times, wrole that most Washington County tawyers
he'd talked to were opposed (o the reform, and ehat . . . we
find opposition stronger than any we have ever scen fo a
Democratic administration measure.”” Many southern
Democrats, though loyal 10 the party, thought that this time,
Roosevelt had gone foo far. Mitchener suggests that the
abjections of southern Democrats, based on constitutional
issues, may have been the first crack in the foundation of the
Democrats® previously solid south.

Afler Roosevelt’s attempt to pack the Court, we had a
Democratic president, a Democratic-controlled Congress, a
Democratic south, and a Supreme Court headed toward
liberatism. Now we have a Republican president, a
Republican-contreited Congress, a Republican south, and a
Supreme Court very likely headed toward a long period of
comservatism. Are there any lessons to be learned here from
the objections, based on constitulional issues, of many
moderate southern Republicans to some of the proposals of
extremely conservalive Republicans?

The Journal of Mississippi History is & quarterly
puhlication of the Mississippi Departient of Archives and
Elistory, in cooperation with the Mississippi Historical
Society. For only $25, you get membership in the Historical
Society, and receive the Jowrnal as well. 105 a deal. OF
course, if youd care to give them a little more, they'd
appreeiate it




Additions to the State Law Library from Hinds County Law Library
Funds: January-June 20035

by Charles Pearce, State Law Librarian

: £5F
Helow is a list of recent book acquisitions at the State Law Library,  Most can be checked out for three days, and a few can

be checked out for two weeks. Please fet us know up front if books are needed longer.

At the end of the list, please notice the Mississippi law titles of which most are seminar books. To find other books i the
State Law Library’s collection, go to wwwmssc.state.ns.us and click the Law Library button at the top of the screen.

CALL #

HV 5825 .L96 2002
KF 1534 864

KF 1121 F67

KF 1164 . AGARI 1996
KIF 1249 R4S

KF 1250 1335

KF 1250 161 2001
KF 1250 Ji25

KF 1257 .A3H67

KE 1257 .B67

KF 1257 073 2004
K¥ 1262 543

K 1266 E43

KF 1286 .C65

KT 1296 .B37

KE (298 H45

KF 1299 H39C48
KF 1301 .5 ISBASS
KF 1375 .35

KE 1380 .Z9M362 2005
KF 1388 .Z9R86 2005
KF 1425 157

KF 1501 .C72

KF 1524 .A34 2005
KF 1524 .A37

K 1524 B76 2004
KF 1524 C54

KF 1524 §74

KF 1527 .A31R47 2005

KF 154 M35 2004
K¥ 154 .0%4 2002
KF 154 W47

K7 156 .AT13 2003
K170 B3

KF 220 .C68 1998
KF 220 .G73 2002
KF 242 .A1148

AUTHOR

Lyman, Michael 1.
Spero, Peter

Force, Robert
Holmes, Exic M.
Rheingold, Paul D.
Baker, William Giary
Dobbs, 12an 8.

Eck, Fames R,
Harnwood, Santord W,
Boston, Gerald W
O'Retily, James T.
Elder, David A,
Eider, David A.

Bass, Lewis

Heudt, Kathryn R,
Cetrulo, Lawrence G
Ashley, Stephen 5.
Callison, 1. William
Mancusco, Anthony

Runguist, Lisa A,

Crandatl, Thomas 1.
Ahern, Lawrence B
Aaren, Richard L
Rrown, Witliam Houston
Cohen, Arnold T3,
Steinherg, Howard 1.
Resnick, Alan .

Rabkin, kacob

Levitt, Caro} A.

TITLE
Drugs in socicty © causes, concepts and control
Fraudulent transflers : applications and implications
The law of scamen
Holmes’s Appleman on insurance, 2d
Mass torl litigatien
Dietermining cconomic loss in injury and death cases
The law of torls
’Strucmring seltlements
Syslemalic setllements 3d : a practical guide for the personal injury specialist
Emotional injurics ; law aud practice

The Jawyer’s guide to elder injury and accident campensation

Privacy torts

Defamation : a lawyer’s guide

Comparative ncghigence manual

Praoducts Hability - design and manufacluring defects 2d
Environmental obligatious tn bankruptey

Toxic torts Titigation guide

Bad faith actions : Hability and damages

Parinership law and practice : general and limited partnerships

1.CC or corperation? : how to choose the right form for your business
The ABCS ol aonprofits

Internal corporate investigations

The law of debtors and creditors - hankrupiey, security interest, eollection
Rankruptey procedure manual

Bankruptey law fundamentals

Bankruptcy cxemption ranuat

Consumer bankrupicy manual

Bankruptey litigation

The Bankruptey Abuse Prevention and Consamer Protection Act of 2005 © with
analysis

Major acts of Congress

The Oxford campaion to American fw

Wests cncyelopedia of American law

1061 Legal words you need o kaow

Current legat forms @ with tax analysis

Caurtrogm drama 2 126 of the world’s most notable trials

Circat American trials

The lawyer’s guide to fact finding on the Internet

continued on page 13

continwed from page 12

KF 250 .567 2004

KF 251 G37 2004

% KEF 300 574

" KF 306 .R68 2005- 2006
KF 313 .M45
KT 3319 [47
KF 3455 A6SM6G
KT 3464 .15 1,58
K¥ 3467 .A7S49 2001
KF 3469 M66
KF 3489 143
KF 3605 M3
KF 3626 .A6GT3
KF 3649 835
KF 3964 MGAMGS 2003
KE 4548 E53 2000
KI' 4548 .094 1999
KF 529 M67 2001
KT 535 .G65
KE 5698 %4
KF 5698 .Z59
KE 605 56
KIF 695 N45

KK 695 P33

KE 755 A65ME
KF 755 Ra7

KIF 850 895

KF 8742 A35093 2005
KFF 8752 H58

K¥F 879 527 138
KE 8840 B76 2004
KF B887 V35

KIF 8900 A3D35%
K 8900 .057

K 8900 148

KF 8960 .L.57

KI 8908 V47

KF 8915 AT6T7
KI7 8215 1347 2003
KF 8915 .45

KE 8915 (333

KF 8915 .H47

KI 8915 K47

KF 8415 1.37 2004
KT 8915 .88

Smatl, Danied I

Garner, Bryan A
Stein, lacob Al
Rotunda, Ranald [,
Meiselman, David L
Rothstein, Mark A.
Moore, Maureen F,

Livingston, Donald R,

Mook, Jonathar R,
Leader, Lauric E.
McCormick, Harvey L.
Ciraham, Howard L.

Balsam, Alan

Morgan, Lavra W.
Gold-Bikin, Lynne 7.
Haergensmeyer, Jullian
Zizka, Michael A
Horron, John A.

Nelson, Grant 5.

Murphy, Joseph Elawley
Ross, Fanee L.

Sylvia, Claire M.

Hittaer, David
TFawkkud, Willtam D.
Brown, Heidi K.
Vaire, Georgene M.

Danner, Douglas

Imwinkelried, Edward L
Lisnck, Paul Michaet
Vesper, Tom

Aron, Roberto

Berg, David,

Childgress, Colia W.
Gianma, Jominic 1.
Herman, Russ M.
Kestler, Jeffrey L.,
Lavine, Douglas 5.

Purver, Jonathan M.

Letters for Htigators © essential comunicaiions For opposing counsel, witnesses,
clicngs, and others

The winning bricl : 104 tips for persuasive briefing in trial and appeliale courls
The tow of law firms

Legal ethies @ the lawyer’s doskbook on professtonal respansibility
Attorney malpractice : law and procedure

Employsaent taw

Lanployment forms and policies

EEQC Titigation and charge resolution

Sexual hurassment in the public workplace

Americans with Disabilitics At : employee rights & cinployer obligations
Wages and hours : law & practice

Medicare and Medicaid claiims and procedures

Federal Employces Compensation Act praclice guide

Disability handbook

Toxic mold fitigation

Encyclopedia of the American Constitution

The Oxford guide to United States Supreine Courl decisions
Attacking and defending martial agreesments

The divorce trial manual ; rom iitial inferview to closing argement
Eand use planning and developiment regulation law

State & local governsment fand use liability

The law of future interests

Reat eslate finance law

Padrick’s RESPA, TILA, HOEPA and ECOA in real estale frunsacitons, with
forms

Murphys will clauses © annolations and forms with fax effects
Will contests

The Fatse Claims Act @ frand against the government

The Oxford companion {o the Supreme Court of the United Stales.
Federal civil procedure belore trial © Ffith Circuit edilion

Uniform Cominercial Code serics

Fundawentaly of federal liligation

Rule ] sanctions © case Iaw, perspectives and preventive measures
Pattern discovery. Torl actions.

Miscovery proceedings in federal court

Pretrinl discovery @ strategy & tactics

Depositions : proceduare, strategy and technique

ATLA deposition notebook

Trial communicalion skills

‘The trial lawyer  what it takes te win

Persuasive delivery in the conttroons

Opening statements @ winning It the beginning by winning the beginning
Courtroom persuasion © wianing with art, drama and science
Questioning technigues and tactics

Crestions from the beach

‘Fhe trial fawyer’s book © preparing and winniﬁg cases

continmted on page 14




continged from page 13
KE 8915 79V47

KF 8920 063

KF 8924 .67 1997
KIF 8925 B84C6

KF 8925 P4AY

KT 5925 P4Ko64

KF 84925 4865 2002
KL 8925 P4T39

KF 8925 'FIH30

KF 89254 P79 20402
KE 8935 1450UJ5

KF 8935 Jod

KF 8940 P7i34

KE 8947 1.36 2004
KI 8950 826 2003
KF 8958 _ROY

KF 8959 . A7E067 2001
KF 8950 ATR5]

K¥ 8961 L3O

KF 8965 A6C36

KF 8268 25 839
KT 8972 856

KF 8972 S8 2004

KI7 8979 _B58

KF 8979 Doo

KF 8979 167

KE 8984 AGSAS 2005
K 902 .66 2004

KF 9050 K74 2003
K17 9054 W5 2004
KF 9084 A6A4
KIT 9084 (o5

KI* 9084 1773 2001
KE 9084 5836

KE 915 44

KF 9219 K56 2004
KIF 9656 (75

KI" 9664 .Co8

KI 9668 .1R54 2001
KIF 9672 37
KI'M 6668 M577 2005

KEM 6691 AT75C0682
KEM 6712 Z9L55
KEM 6717 1367 2003

Vesper, Thomas |
Pozner, Larry S,
Corboy, Philip H.
Conger, Diwight G,

Kochier, Karen K.

Tavlor, L Sherrod

Imwinkelried, Edward 1.

Eishman, Chilford 5.
Jakala, Danicl B
Lange, dMichele C8.
Suncller, Paul Mark
Rothstein, Paut F
Epstein, Ldna Selan
Bice, Paut L
l.ancaster, Walter R,
Canpbeldl, Terence
Schwartz, Max
Singer, Amy 1953-

Sunwolf, [r,

Blue, Lisa
Ponner, Ted A,

Jordan, Waller K,

Frederick, David C.

Wiencr, Frederick
Cole, Sarah R
rascogs, X, M.

Schoenlield, Mark K.

Kiotier, JTohn O

Tawwinkelried, Eedward &

Carroll, Wilham

Courtiey, Richard A

Bost, William M.

O
ATLA trial notebook

Crosg-examination : science i fechniques

Final argmanents

Construction accident liligation

ATLAY litigating tort cases

Litigating minor impact 5ot tissue cases

The spine at trial : practical medicolegal concepts about the spine
Neurotaw : brain and spinal cord injurics

[tandling motor vehicte accident cases

Psychological injaries at trial

Uncharged misconduct evidence

Jones on evidence, civil and criminal

Delense apainst a prima lucie case

Eieetronic evidence and discovery © whal every linvyer should kaow
Model wilness exarinations

Federal testimonial privileges : evidentiacy privileges relating to witnesses
The attoruey-client privilege and the work-product docizine
Attorney-chient privilege i ihe tniled States

Bxpert witnesses in civil trials : effective preparation and presentation
Cross exarnaining experts in the behavioral sciences

Fngineening evidence

Triats and deliberations © inside the jury room

Practical jury dynamics : fron one jurer trial perceptions o the group’s deeision-
sraking processes

Bluc’s guide to jury seleclion

Hury selection : strategy and sclence

Jury selection : the law, art, and science of selecting a jory
Model jury instructions : business torts litigation

The construction contracts book @ how to find corumon ground in negotiating
design and conslruction contract clauses

Supreme Court and appeliate advocacy @ mastering oral argument
Effcctive appellate acdvocacy

Alternative dispute regolution practice guide

Mediation : law, policy, practice

The lawyer's puide

Legal negotiations © gelling maximom results

Legal aspects of selling and buying

Criminal law

Criminal defense techniques

Courtroom eriminal evidence

The right against sell-incrimination in civil litigation

Eyewitness testimony © strategics and taclics

Madel forms for cruninal alfidavits © statutory references and penalties : a
handbook for judges, clerks, prosecutors and law enforcement oflicers

Mississippi elder care planning @ how to profect assets and provide for services
Like kind real estate exchanges in Mississippi

Evictions and landiord/tenant law s Mississipm

contined on page 13

KEM 6747 .Gi56 20053
" KEM 6767 .C6G6S 2004

. KPM 7180 H9QS56 2005

confinted fiom page 14
KIPM 6727 1.33 2004
KFM 6744 729068 2004
KEM 6744 790G56 2004

Lacy, Don P
Courlney, Richard A
Gilover, William H.
Cilover, William [
Golimon, Bradley 1.
KEM 6767 61135 2004
KEFM 67385 B34 2005
KEM 6785 136 2004
KM 6785 158 2004
KFM 6791 .A431186
KEM 6791 .A4Q3

KIM 679603 . A8P73 2004
KM 6807 5 7537
KFM 6810 F54 2004
KETFM 6821 AT75846 2004 Lconard, Vanu F,
KFM 6931 .B37 2004
KM 6934 E55037 2004
KFM 6934 E55H36 2005 Hammond, Rick A.
KFM 7037 .8 P64

K¥FM 7058 .AT5064
KEM 7129 A3MS4 2005
KFM 71366 147 2004
KEM 7139 L4336 2005
KFM 7175 Foo6 2004

Haley, Elbert L
Biggs, Robert A

Plannan, Fdwin Y.

Hunl, Victor Donald
O Doneell, David .

Carlisle, Fdward I..

Fiemming, Rusty A.

Carroll, Christina [.

Golf, David C.

Herringion, Brian K.
Hall, John .
Rychiak, Ronald L
Quinn, William M.

Recopgnizing and curing Mississippn real estate litle probléms
How to dralt wills and trusis in Mississippi

The probate process from start to _Finish in Mississippi

A practical guide to estate administration in Mississippi
Bebl collection from start to Fisish in Mississippi

FDCPA compliance for the Mississippi practitioner
[surance coverage law i Migsissippi '

Bad faith litigation in Mississippi

Tasurance bad faith claims in Mississippi

Uninsored and underinsored motorist law in Mississippt
Mississippi autormobile insurance law and practice

A practical refresher on litigatiag the Mississippi auto injury case
Fundamental penciples of hmited Lability companics in Mississippl
Chotce of business endity in Mississippi © how io doat right
Baskraptey in Mississippi

Basic wage and howr law in Mississippi

Employment diserimination update in Mississippi

Seleeling aud tenminating employces in Mississippi

The Mississippi lasw enforcement officer’s handbook

Zoning and land vse in Mississippi

Mississippi rules annotated _

Litigating the class action lawsnit in Mississippi

Advanced personal injury practice in Mississipp

Mississippt criminal trial practice

Cietting your evidence and expert testimony admilted into court in Mississippi

CERTIFIED POBLIC ACCOUNTANTS

All of our experience is directly relevant 1o your need
for professional excellence from your accounting
experts. Qur services include expert witness testimony
at depositions and trials, trial assistance relating to
apposing experts, consultation on htigation options
and approaches, support during the discovery process,
damage analysis and review, investigative auditing,
forecasting of economic losses, fraud audits, assct

scarches and tracing of funds.

690 Towne Center Blvd B Post Office Box 2848 M Ridgeland, MS 39158 M (601) 956-2374
145-B Main Street Bl Post Office Box 263 M Biloxi, MS 39533 B (228) 435-7903 '
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Augrst 21, 2005 - Jauvary 16, 2006

Monday - T hlusddy ~.7:30 am. - mdnight

Labor [)ay
Qam. -5 pm.
Thanksgiving
Wednesday, November 231d....c.ooeeeee
Thursday & Friday (Nov. 24th & 25thy .CLOSED

Monday, September 5ih

730 am. - poon

EXAM SCHEDULE
December 2nd - Fth
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1 HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

DECEMBER 2805

President’s Column
by Alveno N. Castitla

Remembering Rosa Parks
(1913-2005)

it would be an omission of epic
proportions, and probably
unforgivable, if I fatled to pay tribute in this column to
Mrs. Rosa Louise McCauley Parks, who died from natural
causes al her home in Detroit on October 24, 2005, She
was 92 years old. Bvery lawyer reading this newsletter
certainly knows who Mrs, Parks was and the significance
of her rale in the transformation of our country’s civil
Justice and legal system. 1 want to make sure that as
Prestdent of the HCBA, | join those who have publicly
expressed condolences fo her family on her passing and 1
will forward # copy of this newsletter to them. T also
voice my thanks to Mrs. Parks for the courage, pride,
strength and perseverance she exhibited, beginning that

fateful day in Montgomery, Alabama in December 1955,
and continuing throughout her lifetime.

Mirs. Parks’ story has been recounted many Himes over
the years, but it will never grow old and is worthy of
repeating here because of what it means in the context of
our notions of civil rights and equal justice under the law
in the United States. Montgomery’s Jim Crow segregation
laws were complex in 1955, Black passengers were
required to pay their fare to the driver, get off the bus and
then reenter through the back door. Sometimes, the bus
would puti off before the paid-up customer made it to the
back entrance. The law reserved the first four rows of a
city bus for whites and the iast ten rows for blacks. The
seats in the middle conld be used by blacks if no whites
sought them. 11 the “white section™ was foll and another
white customer entered, blacks sitting in the middle
section were required to give up their seats and move
farther toward the back. Not only were black riders
strictly forbidden from sitting next to whites, they were
not even allowed to sit across the aisie from a white rider.

contitied on page 6




February 6-24, 2006
Pictorial Directory Photos Taken
8:30-5:.00
MC School of Law

February 21, 2006
HCBA Membership Meeting
Noon Capital Club

April 18, 2006
HCBA Membership Meeting

OFFICE SPACE FOR LEASE

Very nice executive suite. 2,500 sq. ft., 8 large offices,
plenty of storage and parking, street frontage, conveniently
located at 2964 Terry Road near banks, interstates 20, 55,
& 220, Call 601-373-5188

" Noon Capital Club

April 27, 2006
HCBA Golf Tournament.
Noon
Annandale Golf Club

HCBA Officer Candidates Announced

The nominations comimittee is pleased to announce the following HCBA members who have
graciously agreed to run for office for the year 2006-2007

The Nominees for the three positions to be filled are:

Secretary - Treasurer
Deanne Mosley
Susan Tsimortos

The Assocation’s bylaws provide that any other member of the HCBA may be nominated
by petition signed by not fewer than twenty HCBA members in good standing and filed with

the Secretary - Treasurer on or before January 15.

A ballot and biographical sketch of each nominee will be mailed to each member in
good standing during the month of Febroary. For further information.
please call HUBA Executive Director Pat Evans at 601-969-6097.

Director - Post 3
Bo Gregg
David Maron

Director - Post 4
Melody McAnally
Laura McKinley

P

Uncle Sam and Chrxstmas
by Cadet hqu:tv

(Editor s Note: Captain Equity was called out of
town shortly before the deadline for his column,
Consequently, he has recruited a guest arethor who is
none other than the Captains precocious iwelve year
old son, Cadet. Captain Equity will return in the
February 2006 issue.)

My dad had to go to Alaska to try and help some of
his clients here in Mississippi gain subcontractor
status on some FEMA no bid contracts for
reconstruction work on the Gulf Coast that were given
to companies in the frozen north. Before he lefi, he
told me that while in Alaska he was going to take a
digital picture of the site of that $237 million bridge to
nowhere that was part of this summer’s federal
highway bill. Because that project was recently
reaffirmed by 82 senators even alier Katrina and Rita,
he deemed it of sufficient national importance to
include in our family patriotic photo album. He said it
will rest proudly between photos of the Watergate
complex in Washington and a landscape shot of Teapot
Dome, Wyoming. T can’t wail to see it. So anyway, in
his absence, he asked me to write about our Family
Christinas this year.

Well, the Christmas trec is all decoraied and the
packages are all wrapped, but unfortunately, some of
our favorite relatives won't be able to celebrate the
holidays with us. You see, we have a big extended
family. Our favorite relative is Uncle Sam. Actually,
there are a lot of Unele Sam’s in our family some of
whom arc Aunts. They afl live in Washington part of
the year and have second homes scattered throughout
the country. Actuaily, according to my dad, everybody
who is not an illegal alien has the same big extended
family. I guess they came over on the Mayflower or
were Indians or something ke thai. Anyway, as my
dad explained it, the Sam part 13 actually a
governmental acronym which stands for “Substantial
Amount of Muckety Mucks.” Even though | am just in
the sixth grade, [ Tind this a little confusing. 1t would
seem that the correct spelling should be UNCLE
SAoMM. 1 asked my leacher about this and she said
that the “o” was silent, kind of like the “¢” in colonel
but not exactly. As to the second “M” she said that the
federal statufe that created the acronym was passed at
midnight on a voice vote in Congress way back in
1991 when Dan Quayle was Vice President.
Apparently, it was a last minute rider to a tax increase
bill styled “The Thousand Points of Lighi, Stay the

]ﬂnhdnc,u“ncnt Act” Awordmi,t i
Pre‘;ldml mtqspeiled ?AM and )

real nice. Unc]c Dllb)’d :s mar_
even nicer. | know it’s. kmd of
reasons we like Uncle E)ubya
always bri mgs us me p]eqen

by Fed Ex rather ﬂl{_il.)_.ﬁ'i_.'l{ff'_:"iaz W
I’'m too young to u.nde_tﬁsté‘n' )

blg pmmotlon i Ootober M
black robe for Aunt Hdmct to
just before Halloween 511{,__ gay
as part of her witch’s costun
anything was wrong. She said T
everything was greéat .

Another one of our uricle
Uncle Dick. Dad S'I_VS‘ that Uncle
Chrisimas but lovcb Hallow
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The Constitution and Judicial Independence
“Judge William C. Keady Lecture

by Honorable James E. Graves, Jr., Associafe Justice, Supreme Court of Mississippi (Reprinted in par{ by permission}

Judicial independence has been defined as the freedom
of the judiciary to render justice fairly, impartially, in
accordance with the law and the United States
Constitution, without threat, fear of reprisal, intimidation
or other influence or consideration.

Alexander Hamilton .., wrote in the Federalist #78 to
defend the role of the judiciary in the coastitutiona
structure of government. e was emphatic that “there is
no liberty, tf the power of judging be not separated from
the legislative and execntive powers.... [L]iberty can have
nothing to fear from the judiciary alone, but would have |
every thing to fear from its union with either of the other
departments”™.. ..

Challenges to judicial independence at the federal and
state level include the unwarranted criticism of the judges,
single-issue campaigns against sitting judges, inadequate
funding of the judiciary, judicial recall elections, proposed
term limit constitutional amendments, partisan delay in
confirmation of federal judicial nominees, threats of
impeachment/calls for resignation, and reductions in state
and federal sentencing power and discretion. The
implications of these challenges to our justice system are
far-reaching and underniine court legitimacy and
democratic ideals. '

Let’s first look at the decision in Brown v. Board of
Education and why it is so important in the context of a
discussion of judicial independence. Here's why it is so
illumi_ﬁ_ati_ng: o I __

First of al],'_thds‘c justices, those nine white men from
all over the country decided to do what was right. They
did the right thing for the right reason. Unfortunately,
there are some people, even among today’s judiciary, who
lack the courage and the conviction to do that.... (Brown)
was a wnanimous decision.,.. Those nine inen recognized
the importance of a united front in such an important
decision.... In Hght of the Cowrt’s car]i_et precedent
Plessy v Ferguson, those justices were certainly labeled
judicial activists, What was then viewed by go many as
“activisit”. is now highly praised as “justice.”

A judicial activist is any judge who makes a decision
with which a very vocal group, large or small, disagrees.
Howevet, there is today almiost universal praise for the
{(Brown v. Board of Education) decision and almost
universal disdain for the Jim Crow system which
compelled it. “Judicial activism” is usually associated
with Hiberals, but lately conservatives have been far more
tikely to strike down Jaws passed by Congress.... .
According to Yale Law Professor Paul Gewirtz, Justice
Clarence Thomas has voted to invalidate 65 percent of the

faws that have come before him in cases while those

. . . ¥ .
tustices least likely to do so where Ruth Bader Ginsburg
and Stephen Breyer.

There have been several major attempts throughout our
history to interfere with judicial independence, This is not
a new issue, Judges are often accused of being activists,
unaccouniable and ot of the mainstream.

The framers of our Constitution struck a balance
between accountability and judicial independence. Hence,
(Federal) judges have the security of a lifetime
appointment which is made by the executive branch with
the advice and consent of the legislative branch, In other
words, elected officials who are accountable to the public
make the decisions regarding service in the judicial
branch. It is indeed a system which facilitates judicial
independence.

The judicial independence of state courts is an entirely
different matter but not really. It’s different because most
states have elections for state court judges. 1t not
different because citizens want justice in whatever court
they find themselves, whether by chanee or by choice.
However, in state court clections, the landscape has
changed dramatically in the Tast 10 to 15 years.

Stephen Bright wrote in a Georgia State Law Review
arlicie that:

. Federat courts had to enforce the Constitution, ..
because the state courts simply were not
independent and did not enforce the law. A
Georgia Supreme Court justice acknowledged that
the elected justices of that court may have
overlooked errors, leaving federal courts to remedy
them via habeas corpus, because “[federal judges]
have lifetime appomtments. Let them make the hard
decisions.” : :

How much has changed since (the civil rights era).
Mississippt still has judicial efections. And now more
than ever before, special interest groups seek to secure the
election, not of fair and impartial judges, but judges who
will decide in their favor, From oil, tobacco, and
pharmaceutical companies, to the imsurance defense bar,
to prosecutors, fo the religious right, to labor unions, to
the plaintiff s personal injury lawyers, to medical doctors
and other health care providers, all seek to control the
courts and the judges. So a judge can (a) try to please
everybody, (b) try to please whoever has the most money,
{c) try to please whoever controls the most votes, or ()
try to serve the interest of justice.

continued an page 7
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So if it happened that a white person had to sit in the
middte section, any black riders would have to vacate that
whole row. To make matters even more humiliating, black
patrons kept the bus system running in that seventy-five
percent of the customers were black,

Here are the actual abbreviated facts, On Thursday,
Dec. 1, 1955, Mrs. Parks, & 42 vear old scamstress for the
Montgomery Fair Department Store, boarded the
Cleveland Avenue bus. She sat down in the fifth row—-the
first row of the middle section—mnext to a black man at the
window and across the aisle from two black women. At
the next stop, several white passengers boarded, filling up
the seats reserved in the “white section,” and one man was
feft standing. Since the “white section” was full, the
driver ordered Parks and the three other black customers
on her row to mave farther toward the back. The other
riders did as they were told, but Mrs. Parks, in an act of
indeseribable courage, quietly refused to give up her .
ptace. This angered the driver, who put on the cmergéncy
brake, got out of his seat and went over to Mrs. Parks and
again demanded that she move to the back of the bus, The
driver threatened fo call the police. Parks said: “Go ahead
and call them.” (The driver was the same one who had
put her off a bus 12 years earlier for refusing to gest off
and reboard through the back door.) When she still did
not budge, the driver left the bus and returned with a
poticeman, The driver chose to swear out a warrant rather
than let Mrs. Parks go with a simple wamning., Mrs, Parks
was promptly arrested for violating the bus segregation
faws, booked, fingerprinted, and jailed.

Bail was posted by Clifford Durr, a white lawyer whose
wife had employed Mrs. Parks as a seamstress. That
night; after discussing the situation with her husband and
mother, Mrs. Parks agreed (o the reguest of local civil
rights leaders, led by E.I3. Nixon, 1o challenge the
constitutionality of Montgomery's public transportation
segregation laws. She was the perfoct test-case plamtsfi—
hardworking; polite and morally upright. Mrs. Parks,
represented by Durr, went to trial on Monday, Dec. 5. The
trial lasted 30 minutes, with the expected conviction and
penaity: Mrs. Parks was found guilty of breaking a city
segregation law and fined $10.00, plus $4.00 in court
costs. That same aflerroon, the Montgomery
Improvement Assaciation (the “MIA’") was formed and
served as the fead organization for implementing the full
hoycott of the Montgomery bus system that bad been
called the night of the arrest. Dr. Martin Luther King, Jr.,
a young Baptist minister and a newcomer to Montgomery,
was elected as presidest of the MIA, and thus began his
rise to world prominence as a civil rights giant.

The highly successful, nonviolent boycott continued
while Mrs. Parks® appeal of her conviction worked its way
through the court system. In November 1956, the United

States Supreme Court ruled that Montgomery’s
segregation laws were unconstitutional. The boycott was
called off after 381 days.

Mus. Parks, whio had always been poor, suffered even
more financially in'the immediate aftermath of her arrest.
“In fact it [ had fet myself think too deeply about what
might happen to me, I might have gotten off the bus,” she
said in her autobiography. She lost her job at the
department store, Her husband Raymond quit his job atier
his boss ordercd that no mention be made of “Rosa™ or the
case. She had trouble finding work anywhere tn Alabama,
and amid threats and harassment, she and her husband
moved o Detroit in 1957,

It was as if Mrs. Parks was bora to the role that she was
ultirately cast into. Her actions changed the couwrse of
history in the South and America itself. As lawyers, we
know that to effect meantngful and positive changes in the
civil rights laws, there abmost always has 1o be someone
who is willing fo stand up (or in Mrs. Parks’ case, sit
down) and stand firm against injustice despite adverse
personal consequences. As lawyers, we owe a debt of
gratitude to Mrs. Parks for her courage in taking on the
challenge that she did during the horrible Jim Crow era.
This incredible lady was truly one of our natienal heroines
because she forever impacted for the better our system of
laws and our societal moral center. She is worthy of all
the accolades that she has received, including the honer of
being the first woman to lie in state in the Capitol
Rotunda.

In a most fitting gesture, on Dec, t, 2003, the 50th
anniversary of Mrs, Parks’ actions, President Bush
signed into law FLR. 4145, authorizing a statue of Mrs,
Parks to be erected in the Capitols Statuary Hall. At the
signing cereinony, the president said: “By refusing fo give
in, Rosa Parks showed that one candle can light the
darkness. Like so many institutionalized evils,
segregation ultimately depeaded on public
accommodation. Like so many institutionatized evils,
once the ugliness of these laws was held up to the hight,
they could not stand. Like so many institutionalized evils,
these faws proved no match for the power of an awakened
conscience—and as @ result, the crueity and humiliation of
the Jim Crow laws are now a thing of the past”

President Bush continued: “By refusing to give in,
Rosa Parks called America back to its founding promise
of equality anid justice for everyone.... Tt is fitting that this
American hero will now be honored with a monument
inside the most visible symbol of American democracy.
We hope that generations of Americans will remember
what this brave woman did, and be inspired to add their
own. contributions to the unfolding story of American
freedom for all”

cantinned from page 4

Justice Rehnguist said in his remarks on Judicial
Independence in March 2003: “I suspect the Court will
confinue to encounder challenges to its independence and
authority by the other branches of government because of
{he design of our Constitational system, The degree to
which that independence will be preserved will depend
again in some measure on the public’s respect for the
judiciary. Maintaining that respect and a reserve of public
goodwill, without becoming subservient to public opinton,
remains a challenge to the federal judictary”

Judges and Justices must conduct themselves, both in

their on Court activitics and judicial decisions and in their
everyday lives, in a manner which fosters public
confidence in the judiciary. Unfortunately, there are a few
who pander to special interests and thereby lessen the
public’s confidence in what is a vencrable institubon in
our democracy. While the institutions are much larger and
much more important than any of the individuals among
us who serve, it is important fo remember that individuals
can dilute the quality of justice which is handed down by
these institutions. It is important that those of us who
serve, seck to rise to the level of quality which the citizens
deserve and expect, '




by Steve Orlansky

The Mississippi Equal Justice Foundation offers a new
oppottunity to Hinds County attomeys conscious of their
professional obligation to provide legal services ta the poor,
Many of us have found it difficull to make a meaningful
contribution in this area because the demands ofpri\:atc
practice aftord little time to take on additional meittcrs, much
less to develop a working knowledge of the legal issucs
sufficient to effectively handle problems uniqué to the
poverty population. The MEJF response is that those lawyers
who are hot m a position to “do the time" ean instead “pa_\,r a
{figurative) dime,” i.e., make financial gifis to support the
efforts of our states Legal Services programs and the
Mississippi Volunteer Lawyers Project.

In s initial campaign late last year, directed primarily at
the state’s larger law firms, the MEJF raised approximately
$45,000.00, ted by the Jackson firms of Brunini Gl'iillﬂlﬂl'l‘l
Grower & Hewes and Warkins & Fager, which contributed
315,000.00 apiece. Generous contributions were also made
by numerous other tirms and individuals. We can and should
do much better this year. Several states of comparable size
have conducted similar campaigns which have raised
hundreds ot thousands of doHars in recent years. Maine - a
smaller state with a much smaller bar than ours - raised mare
than 5250,000.00 in its Campaign for Justice in 2004

By taw, Mississippi s Legal Services programs arc
prohibited from handling criminal, tort or other fee-
generating matters. They do not take on class actions or
“public interest™ cases designed to effoct changes in public
policy. Rather, the programs® mission is to provide civil legal
services to mdividual elients who could not otherwise a {]'i'a;ti
them. Typical Legal Services clients include battered women
needing pratection (rom their abusers, children entitled to but
not receiving parental financial support, and elderly and/or
disabled citizens requiring assistance in the understanding

and agsertion of their legal rights.

The need for additional financial resources to support
these programs has never been greater. Congressional
appropriations to the Legal Scrvices Corporation, the primary
source of funding for Legal Services PrOgrams across the )
country, have been cut substantially over the past bwo
decades. At the same time, Mississippi’s share of that federal
funding has been reduced, as our pepulation growth rate has
lagged behind that of many other staics. Consequently, of the
six regional Legal Services programs that once operated
twenty-nine offices in Jocations well-distributed throughaut
the state, only two programs with ten offices stntcwidg
remain today. Mississippis 550,000 eligible citizens are now
served by fewer than thirty Legal Services lawyers in those
ten offices, down from more than 100 lawyers on staff in
1980.

The rccent devastation of Hurricane Katrina has anly
exacerbated this problem in the aftected area. As those who
have participated in the Bar's hurricane legal assistance
program can contirm, the storm has left thousands of Coast
testdents who need counsel on issues such as tenants’ rights
and the securing of government benefits to which they ;.:rc
entitied. Many, if not most, of thase individuals have no
Tesourees with which fo retain private coumsel and can anly
look to Legal Services for help. ]

The members of the Hinds County Bar are privi leged to
have been liconsed to earn a living practicing a noble
prefession in our state. The abligation Lo provide legal
services (o the poor is one of the responsibilities that our
Rules of Professional Conduct recognize as accompanying
that privilege. A convenient “clip and mail” contribution
form accompanies this article. Whelther you contribute
mdividually, as a firm, or both, please J0IR us in our 2005
campaign to help bring the ideal of “BEqual Justice for All”
closer 1o reality in Mississippi,

Mississippi Equal Justice Foundation

COIIACT ANECRMS 1030

Address:

city:
FPhome: .

Donation
. $1,000.00
. $100.00

. $500.00
$50.00

" $250.00
S $25.00

X Other gift to the Mississippi Equal Justice Foundation §

Please address donations to
Mississippi Equal Justice Foundation
Attn: Office of Resource Development
PO, Box 951

Jackson, Ms 39205-9914

When a vacancy occurs on the U. 5. Supreme
Court, constilutional interpretation rushes front and
center and dominates our disconrse, though in calmer
times it is hardly the lawyer’s daily fare. When two
such vacancies oceur, the discussion intensifies as if
Venus und Mars had conjoined in the heavens.

As always, John Q. and Susie Q. Citizen want
Justices whose rulings will foster the Citizens’ view of
what is good for the country. After all, the raison
d’etre of the Constitution is *“to form a more perfect
Union, establish Justice, . . . promote the general
welfare,” among other familiar homilies.

The Constitution is a pragmatic instrument to the
end of a better tife for We the People, whatever else it
may be.

Of fate, we hear calls [or “strict interpretation” of
the Constitution which seeks to consfrain the
discretion inherent in the process of adjudication, and
In constitutional adjudication 1 particuiar.  Some
Citizens want Justices who will be faithtul to “the
inlent of the Framers” Other Citizens want Justices
who will be faithful to precedent.

We all want Justices who eschew their personal
moraj beliels, vaiue judgments and political
preferences and decide cases according to the
Constitution,

Be Careful What You Ask For

A “strict construction” view of the Constitution
would not always produce results that its proponents
would prefer. One prominent example is Justice
Anlonin Scalia’s “strict construction” of the
Confrontation Clause in the face of prosecuiion efforts
to civcumvent it. £, g, Crawford v. Washington, 541
L S.36 2004); and Cov v [owa, 487 11 S, 1012
(1988), the latter of which held that alleged child
abusers reaily are entitled o confront in person and in
court their youthful accusers, to the consternation of
child advocacy groups.

Current reading of the 11th Amendiment, which
overvuled Chisholm v. Georgia and by its
unmisiakeabie words limits federal subject matter
jurisdiction, could never pass muster under “stict
construction.” The word “immunity” is not to be
found in the text of the | 1th Amendment.

1 suspect most “strict constructionists”™ support the
War on Ferror. T doubt these would be happy were the
Court to apply strictly “Congress shall make no law . .
to the Patriot Act, as Justices Black and Douglas most

assuredly would have done.

¥

On Reading The Constitution

by James L. Robertson

As our thothers warned us; “Be carefiil wha
ask for”
The Dycus Concurrence As Exempla
Two weeks before John (. Robeits was o
as the {7th Chief Justice of the United St
Justices of the Supreme Court 'of Mi
in with a concurring opinion ity Dj
So.2d 1100 (Miss. 2005). The Dyeits concur
reminiscent of forty years ago.when Justic
Brady reguiarly articulated the Court’s'gr
acquiescence in the U. S, Suprenic Cou
construction of the Constitution “irrespecti
erroncous il may appcal‘,_of-_llo\?\i_"(j'dib;ls
State, 196 So.2d 79, 82-83 (Miss.: 1967
City of Greenville, 178 S0.2d 667, 672 (Miss;. 1965
The concurring Jusiices excoriate Ko
Stmmons, 125 S.Ct 1183, decided 544 by the
Supreme Court on March 1, 2005; for creating
than interpreting, law, for inpoiting i
majority Justices’ moral values into the: Consti
and tmuch move. Dyous, 910 S0.2d at 1102:03

What is troubling about the. Dicys cone
not its view on the constitutional pern
imposing the death penalty on juvesil
fairly debatable, given Stanford v, Ke
announced the opposite view in' 1989, agai
Thompson v. Oklahoma decided the year befo

The six Justice Dyveuy _(fbi‘iClﬁ.‘_l_" nce: 18-noted her
a timely exemplar of a demonstrably
understanding of the enterprise of"
interpretation. At a time when the publ
and insight regarding the better approach,
concurrence brings heat. "

I dare say the view of the concusring
Dycus has never been embraced by
UL S. Supreme Coutt, except for occasion
decisions desired on other grounds
Sanford, 19 How, 393, 454 (1856):
approach is seriously at odds with pro
expressions of the Supreme Cott 6f Missi
dating back a hundred years

Almost a century ago, we fing
v State, 53 So. 1, 3 (Miss: {910)
premise “that the Constituition was 1o
provide merely for the exigencies of @ fey

years later, Justice Virgil A. Gri
Court is not to be constrained by
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its prommigation; . . . .~ Moore v. GMAC, 125 So. 411,
412 (Miss. 1930), for such a view would so “enchain”
the Constitution so that it would “be incapable, in a
healthful and uniform manner, of any expansion or
developement or movement with the living current of
the times.” £, af 413,

Chief Justice Sydney Smith's opinion in Albritton v.
City of Winona, 178 So. 799, 806 (Miss. 1938} is in
this vein and deserves a full reading, as do nunwerous
other cages from Stepp v State, 33 So.2d 307, 309-310
(Miss. 1948), dlexander v. Allain, 441 So0.2d 1329,
1334 (Miss. 1983), Pro-Choice Mississippi v. Fordice,
7H6 S$0.2d 645, 65] (Miss. 1998} and many, many
others.

The Legislative Facts Of Constitutional
Interpretation

A number of points are non-controversial. All
persons seriously engaged in constitutionat
interpretation start with the constitutional text, the
words at hand that bear the imprimatur of legal
vahidity, [ know of no one in the field who does not
want to know as much as possible of the problem
perceived at the time the clause was drafted, and the
original understanding of the constitutional antidote.

[t would advance the debate if persons, unhappy
with this decision or that, would stop saying the
Court’s opinion was the product of merely “personal
whims or belicls,” e, g, Dyeus ai $9 6, 9, for that is
simpiy not so. Even Leo Durocher never guestioned
an wmpire’s integrity, only his eyesight,

Second, generality of expression abounds in
constitutions; indeed, generality of expression is
supposed to abound in a constitution. With the
exception of arithmetical clauscs providing, for

example, that, to be eligible for the oftice of President,

a person shall “have attained o the age of thirty five
years,” there are few clauses that do not admit of at
least two - and usvally more - arguable meanings.

Thivd, many of the grand generalities of the
Constitution do not permit readings s heavily laden
with moral premises or value judgments, because the
Constitudion itself presents grand general premises
that are moral in nature. The Framers proclaimed it
“to secure the Blessings of Liberly to ourselves and
our Posterity.” Thus, the Constitution tefls us that “No

. ex post facto Law shall be passed,” and that “[n]o
State shall . . . make any . .. Law impairing the
Obligation of Contracts.” The right to the “free
exercise” of religion, or “freedom of speech,” or

freedom from “unreasonable searches and seizures” or

tram “cruel and unusual punishments,” and many
more, rest on deeply moral premises.

While the meaning and application of these and
other clauses may be debated, it cannot be dented that
an adjudication under one or the other must include
consideration of premises indisputably moral, however
the case is decided. The Constitution is rich in moral
values. A grain of sali should be brought to bear when
we hear complaints about Justices imporung their
morzat values into the Constitution.

Fourth, many first and second generation Justices
never doubted that resort to extra-textual moral
premises and value judgments were an essential part
of the enterprise of constitutional interpretation.
Justice Samuel Chase, a signer of the Declaration of
independence, thought so in Calder v Bull, 3 Dall.
386 (1798), and so did Justice Joseph Story through
most of his thirty-two years on the Couwrd.

Finally, unhappiness regarding the Court’s
approach to consfilutional inferpretation is afways a
function of the complaining party’s unhappiness with
the resule, and it has been ever thus. 'We do not hear
from Court critics, “Even though the right result was
reached, the Court offended the intent of the Framers,
or acted on personal whims or beliefs.”

Enter Originalism

The case for Originalisin is that Courts should be
faithful to the intentions of those who wrote the
Constitution, Read deeply and the argument is always
but a means to satisfy some real or imagined
imperative that the discretion inherent in the process
of adjudication be greatly restricted. Originalism is
proflered to constrain judicial discretion, or so we are
told.

Perhaps the most prominent definition of
Originaﬁsm 18 that pr(wided by judge R{)hez't Bork in

argucs that * “what Lm;nts is what the publ!g
understood™ at the time of the Constitution, which is
that which “is manifested in the words used and in
secondary materials, such as debates at the
convention, public discussion, newspaper articles,
dictionaries in use at the time, and the hike”

Serious proponents of Originalism must face
unsettling realities. One is that the Constitution
contaias no kot that Originalisin in any of its
iterations was intended to he the official approach to
constitutional interpretation. Unlike some statutes
which carry their own canons of construction, or
which we are told to construe “fairly,” “liberally,”
“stricily,” or the like, the Constitution includes no
original language or other comtemporaneous indication
that the Framers infended that later generations read
the Constitution in a particular way.

' continved on page 11
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A case can be and has been made that James
Madison, the foremost architect of the Constitution,
consciously rejected any version of Originalism, for
reasons not unlike those judges from Chief Justice
John Marshall to Chief Justice Charles Evans Hughes
who have seen that Originalism just won’t work. [t is
telling that in 215 years of constitstional adjudicalion,
Originalism has vever been embraced as a canon of
construction by a majority of the Court.

Practically speaking, Originalism founders upon the
tact that there is simply not much of & paper trail
regarding the original understanding of many
important parts of the Constitution. Some paper trails
show conflicts o1 lead in different directions, some of
which prove dead ends. While everyone seriously
engaged in the enterprise of constitutional
interpretation wants to keow as much as can be kinown
about the original understanding, that inquiry is often
frustrating.

Legal scholars have scarched the “secondary
materizls, such as debates at the convention, public
discussion, nowspaper articles, dictionaries in use at
the lime, and the like” in search of the original
understanding of “due process,” “privileges and/or
immunifies” (which appears twice, first tn the
conjunctive, then in the disjunctive), and “cruel and
unesual punishments” and no one has come up with
much, There is much more of a paper trail regarding
the compromise that led to the configuration of the
Senate mud the House of Representatives than there is
of the original understanding of “necessary and
proper,” or “excessive fines,” or, for that matter, of the
criteria by reference to which senators should decide
whether to give their “Advice and Consent.”

The Problematic Practice Of Originalism

Originalists face the further frustration of
backsliding from those within their ranks, What are
today’s Originalists to do with Chief Justice Rehnquist
whose legacy includes clevating Miranda to
constitdional status in Dickerson v. £ 8, 530 UL S,
428 (2000)? Similarly, Justice Scalia provided the
swing vote “Liberally” construing the First Amendment
in Texas v Johnson, 491 U, S, 397 (1989), the first
flag burning case, and showed he really meant it in the
second flag burning case. U 8. v Eiclman, 496 LS.
310 (1990).

On the other haad, thoughtful scholars through the
years have shown that the enforcing the Constitution
according to its original understanding can produce
resulis most of today’s Originalists would find
unsettling. America’s Constifution; A _Biography
{2005), by Yale Law School’s Akhil Reed Amar, is

(.Jmnged. [m emmp]e llu,{c fs 10 way argund the
historical fact that “separate but equal” was perfect]

and come up with little L()nsi%tent \vltll tn &y
cherished moral and constitutional unpcrahw
racial equality. .

Originalism crumbles in the _l’ac(‘:"{){".t_{w_)_ prominent
cornerstones of today’s constitutional architect
Judicial Review and Incorporation Doctrine. -

Judicial review s not in the %‘C'Xi"(.}'f 't:hé Constitution
va R(}nald !)\\ orkm ol‘lm (unialriy) ch’irg

Inmrpumtlon of the Bill of Rl"hts mtu fh
E«mnlncnth Ammdmmi 80 that most 01‘ thcm-

is scﬂ]{,d ” He says th;s thoug,i: he admit thct
tncor ]}om:mn “has done much to a!lcr the momi_ton
of commaunities across the {,()unlry

Na knowledgeable person beilevcs tha{-ctthc
Judicial Review or Incorporation could p
under Originatism. 1f Originalism is to be taker
seriousty, its proponents must not be aliowui W p:c,k
and choose which constitutional issues qhoul_d“b
decided under Orlgnnll'im and whmh %Imuld ot

fclilllllcll with Anb]n American icgii hlstmy W
tinnk that lt is. “Reasnmb]e car*” and “undu

malice” are but a few of the opun tt,xtured Lommon
faw concepts that are the daily fare of Llwyt,r*s and
judges.

For centuries, common Iawjudgc's_ _ha\?{: exercised

contintted on page
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judicial resteaint in the interpretation and application
of these and other “unwritien” commeon law, and more
recently statwtory faw which condenms
“unconscionable contracts”™ and “restraints on trade.”
If our purpose is to reduce the occastons when points
of law are phrased and applied according to “personal
whims,” we should seek to understand the processes
that led the great common law judges to the bench.
No one has written more thoughtlully of judicial
restraint in fegal inferpretation than Prof. Ronald
Dworkin, Dworkin Iabels his approach “Law As

1 n‘regrity” It matuz‘c prt,sultalion is fmmd in Law’
wstil the t(,xt bLfUl(, HIVR A dt,ienmblt, mtczprctatum
must Fit that text rather than some other text he may
wish had been enacted. e wards to know the original
understanding and, as well, added understandings as
fime has passed.

Because conslitutional texts are often opes texiured,
we must seek uhderstanding of their purposes. Legal
purpose is sought in the objective aceessible world
because that is oflen all that there is beyond the
vacuous words of the Constitution. We fill the gaps
by asking what purpose could best justify the present
promulgation of the particular provision of the
Constitution, A defensible rendering of a clause must
satistfy the dimensions of “{it” and “justification.”

Dworkin finds a useful analogy in the idea of the
chain novel. A title is provided which suggests the
premise of the story. A first chapter is written.
Another person writes the second chapter. Still
another writes the third. The ground rule at work 1s
that each succeeding chapter author must both honor
the contributions of his predecessors, abways with a
watchful eye on the titte.  The person who writes
chapter 25 hag no way around the fact that, even when
he follows the ground rule, his chapter is new and it
must advance the ball. Nort has he any way around the
fact that the preceding 24 chapters exist, and that
some invariably took the story m directions not known
to the author of the title, and not scen in chapter one,
The prior chapters teach lessons that the next chapter’s
author should heed.

Justices who would be faithful to their oaths would
do well fo consider the analogy, as Dworkin presents
it, and with the constitutional clause at hand the title
of the work., A case can be made that one reason the
11th Amendment has proven so problematic through
the years is the word “immunity” nowherc appears,
nor may the concept be found fairly implied within the
text.

According to Pennkfurst, “The Amendment’s

. Chisholm, but this Court has
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language overruled . .
recognized that its greater significance lies . . ..
Pennfurst, 456 1.8, at 98. Whence the Justices’
authority to find “greater significance” over and above
the constitutional “language?” A Dworkinian case can
be made that respect for settled and rcalfirmed
precedent, from Hans v Louisiana, 134 U.S. 1 (1890}
through Pennhurst State School v. Halderman, 456
LS. 89 (1984) and beyond, has § ith Amendment
immunity doctrine immane from tinkering except at
the edges.

It is hard to imagine a principled attack on the
interpretive method at work in Roe v Bade, for
exampie, that does not undermine the immunity
interpretation of the 1 1th Amendment, and many other
decisions dear to the hearts of those who say they
support Originalisim and Strict Construction,

Justices Do And Must Look Out The Window

In the end, we should not inquire what the
draftsmen meant. We ask what the clause means. We
seek the best statement of purpose which miay justify
the clause today, given its text, its history and the
world that we live in. As usual, Holmes said it best,
“The case hefore us mast be considered in the light of
our whole experience and not merely in that of what
was said o hundred years ago.” Missowri v. Holland,
252 U 8. 4106, 433 (19200

Justices must lock out the window, for we have no
way around the fact that each adjudication is hoth a
decision on the merits of the particular case and a
precedent which, given stare decisiy, has the trappings
of constitutional law, except that the Court may
Hamend” it

In its final paragraph the Dyens concurrence looks
owd the window. The six Justices “look]] at the
negative changes in our society caused by the attacks
on the Constitution and the resultant experiential harm
suffered by individual citizens . .. 7 Dycus, 910 So.2d
at 1103, ¢ 13.

We are warned that “if blindly followed, this
freatment of the Constitution shall most assuredly lead
10 the ruin and destruction of the noblest democratic
experiment in the history of man” Dyews, at € 13.

Such words have a familiar sound to many of us
who lived in Mississippi in the £950s and 1960s. For
then as now, when a decision is not to one’s hiking,
however thoughtful the Justices may have been, we are
told “{i]t is not the Constitution which is changing, but
onty some individual justices rearranging a shapeless
concept to fit their personal whims and declaring that
t0 be the law du joir, without sufficien deference fo

centinged on page 13

confimied fiom page 12

the intent of the framers . .. Dyeus, 910 S0.24d at
1103,9 9. These Justices, we are told, are violating
not just Separation of Powers, but their very oaths of
office,

Some of us are old enough to remember when such
articulate invective was leveled at the Cownt that had
dectared in Brown v. Board of Education that so called
“separate but equal™ public schools offended the Equal
Protection Clause, overruting Plessy v Ferguson. And
the Court that in Gideon v. Waimweight read the Sixth
and Fourteenth Amendments to extend the right to
counsel o each person accused of a felony, And
Miranda. And Baker v. Carr. And so many more.

No less an Originalist than Judge Bork himself,
speaking of Brown v. Board of Fducafion before the
Senate Judiciary Committee in 1987, looked out the
window. Fe acknowledged that the Framers of the
Equal Protection Clause “had an assumption . . . that
equality could be achieved with separation, Over the
years it became clear that that agsumption would not
be borne out in reality cver. . . . [Wilen the
background assumption proved false, it was entirely
proper for the cowurt to say “we will carry out the rule
they wrote” and if they would have been a listle
surprised that¢ it worked out this way, that is too bad.
That 1s the rufe they wrote and they assumed
something that is not true.”

And as for Brown useif, Bork added “I think it was
proper constitutional law, and [ think we are all better
oft for it.” But these statements offend Originalisim.
Brown is not “proper constifutionat law” under a
principied application of Originalism. That “we are all
better off for ie” accepis that the public convenience
and necessity in modern sociely plays aa important
role in constitutional interpretation, a veritable
anathema to the true Originalist.

Why Not A Living Constitution Fer A
Living Country?

The Dycus concurrence “marvel[s]” af recently
announced constructions of the Constitution that were
“either completely overlooked by or hidden from all of
the learned Justices who sat on the Court” in vears
gone by, Dycus, at 4 13.

One of those “learned Justices™ was Chief Justice
Hughes who may have mavveled af the approach to the
Constittion taken by the Dycus concurrence. In
1934, Chief Justice Hughes wrote that “It is no answer
to say that this public need was not apprehended a
century ago, or to insist that what the provision of the
Constitution meant 1o the vision of that day it must
mean to the vision of our time, If by the statement

walnmg, - "W mu&i never fnrg,ct thdt lt is ’i
constitution we are cxpnundm&,, McC u.’z‘r}(,_;'

“When we arc dealing with the wo;ds_-of_’_ -thc,
Constitation, [Hughes added, quoting Holmes;
“we must realize that they have called into life a being
the development of which could not h'm been
foreseen completely by the most g g,!ﬁcd ofits: begtt
0" Home Building & Loan v Blmsde{{ 200118
308 442-43 (1934). : '

The Uniled States Reports abound w1th hundre_ <
stmilar expressions, from Chief Justice Marbhdli |
present.

%g,g,estcd Further Readmﬂs

I)wo:km s Law’s Fmpue (I‘)R(}) [tht, chaptcr of

-:,on'-,{ztutmnai mlcrprclduon pa_ges 355 399} I'

in Ihc Problczm Qf Jumprudenc (]99{)) [tlu, Ch'lp__
on constztunonal inter prulatmn pages 28( . _'2} and

nu,ludcx valuab!c wmmcntmy from four oi113 _
Quotes above attributed to Judge Bork-come’ fro_
The Tempting Of America (1990), which I reconimi ¢
along with my book review essay, Of Bmk A nd Basics
66 Miss, L.J, 439 (1990).

For those who may be serious about st'u'dyi_ gth
subjeet, the hest resource | know of is the 1246 p‘igc
product of the collaborative efforts of Walter
Murphy, James E. Fleming, and Williami E Hatvis,
entitled American Constitutional Interpretation (1986)

presenting the pros and cons and details and hlstory 0
Just about every serious approach to mnat;tutmnal '
mterpretation anyone has ever thought o{ .




Fall Social

The Hinds County Bar and the Jackson Young Lawycrs
7all Social on the rooftop of the hletung

co-hosted a ¥
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The Mississippi Office of McCumber
Inclan Daniels Valdez Buntz &
Ferrera, P.A., focuses its practicein a
number of areas:

Mber Iian

4 Medical Malpractice Defense

# Health Care Law/Long Term Care
# White Collar Criminal Defense

® Qui Tam/False Claims Act Defense
® Complex Commercial Litigation

€ Appellate Practice

Managing Attorney: Robert G. “Bob” Anderson

576 Highland Colony Parkway, Suite 120 Ridgeland, MS 39157
Telephone: (601) 605-4300 Facsimile: (601) 605-4334

www.mccumberinclan.com

#® Florida € Mississippi 4 Pennsylvania
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Remember the days before you
used a mouse? Thaks to the
purus at PC Magazine,
here are some tips and
tricks for keyboard vse that
may come in handy.

Highlight a fifc or folder and press
Shift-Del to delete it permanently, bypassing the Reeycle Bin.
Alt-Enter opens a highlighted file or folder’s Properties

diafog.

In Windows Explorer, highlight a folder and press Shifi-
NumPad Asterisk to open the folder and all subfolders. .

Ctick in Wiisdows Explorer’s details pane, then press Cut-
NumPad Plus to size cach column exactly as wide as its
largest item.

The Windows key brings up the Start menu, of course; but
it does quite a bit inore when used in combination with-ather
keys:

Win-1) toggles between showing the desktop and restoring
ail Windosws.

Win-E invokes the Windows Explorer window,

Win-1. locks your system until you enter your password or
lets you switch active users, if you're using TFast User
Switching.

Win-M minimizes all windows,

Win-R brings up the Run dialog.

Win-8, m Microseft Word 2002 or later, invokes
Windows text-lo-speech ongine, which will read cither
hightighted text or everything from the cursor on,

Win-Pausc/Break brings up the System Properties dialog.

Win-UJ invekes the Utilily Manager, which controls
accessibility program options.

Missing a Windows key? Ctrl-Esc will bring up your

On Computing N

by Joe¢l Flowel

Start meny, though it won’t allow you to use Windows-key
combination commands hke those ahove.

You ean create your own keyboard shorteuts 1o frequently
used programs by right clicking on their shorfeut icons {in
the Start menu or on the desktop), then clicking in the
Shorteut key ficld and striking a key. Ctel-Alt-that key will
now start the application. Don’t wani the Ceri-Alt
combination? You can press Ctri-Shift-x, Shift-Al-x, or Ctrl-
Shift-Adt-x instead. However, Esc, Enter, Tab, Space, Print
Scrn, Del, and Backspace cannot be used.

Enough of this seriousness. For a fittle holiday frivoligy,
with thanks to Robert Ambrogi and Law Technology news,
here are some sites where you can Find the crazy things that
people patent,

Take a look at www.patentlysilly.com, which is maintained
by an engineer/stand-up comediai. Bvery week, he sorts
through new patenis issued by the ULS. Patent and T]'?(Ietnark
Office in search of ones he considers to be really weird,
reatly cool, or really scary. One of the treasures he has
tocated include a slide-out deck for a recyeational vehicle.

Another site, known tor combing government archives for
hidden documents, is the Smoking Gun,
wwiw.thesimokinggun.com. It has two collections of odd
patent filings: Plumbing the Patent Files and Enspector
Gadget (iizmos, These sites display patents for such
inventions as a wig-flipping device to ergonomic underwear.

Totally Absurd Inventions, www.totallyabsurd.cony,

featres a new invention cach week and archives prior patents -

by title. One featured invention is the dummy chicken
farmer, which s programmed to patrol a coop at fixed
intervals.

Happy Holidays!

Questions ar comments? Fmail
webmaster@hindsbar.com.
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www.legalresources.com
Mississippi, Louisiana, Alabama, Tennessee
Fondren Gorner, 2206 M. State St., Ste. 330 Jackson, MS 39216

601.981.1606 « 1.800.481.0330
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Robert Dillard
Director of Litigation | e .-
Support Technotogy i CASE{I‘;eé!)S;E?‘(L
Put Rob's 15 years of law office e
fechnology experience 1o work saving
money and time for your firm.
* Hardware & Soltware Evaluation -+~
Hiowy Lo get only what you need 2t the bost pi
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* Imaged Document Solutions -
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-
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Book Notes

by Nenie Joiner

The center could not hold. Despite the efforts of the prier

-, administration to neutrafize the extremists in cach of the
* opposing parties, the atmosphere of’ hostility was as strong as

ithad ever been. Religious groups dictated political
decisions. Dissenters with centrist inclinations were
oppressed by their own parties. The gencral public was
annoyed with both groups and longed for a more moderate
approach. Sound familiar?

‘The date was 1603, Queen Elizabeth had just died. Her
method of keeping the peace had been to punish - oficn, to
exceute - extremists in cach of the two camps - Roman
Catholics and Puritan Presbyterians - who threatened her
entrenched Anglican church and therefore her throne. Roman
Catholic extremists wanted Catholicism to be the on Iy
permissible religion, and wanted (o replace Elizabeth with a
Catholic monareh. Puritan extremists thought that the
Anglican church established by Elizabeth’s father, Henry
VI, although Protestant, was decadent and should be
exchanged for the stricter Puritan church, which considered
intermediaries such as bishops and queens unnecessary.
Elizabeth enthusiastically suppressed extremists of both
groups. That, of course, only fanned the flames. Literally, in
some cases, as burning at the stake was still a mode of
execution, although hanging, drawing and quartering was
gaming favor as an alternate form of entertainment for the
crowds.

into this anhappy setting came Flizabeth’s SUCCEs80T,

“James V1 of Scotland and James T of England. A ‘Fudor

descendant, he had been the Stuart king of Scotland since he
was onc year old, when his mother, Mary, Queen of Scots,
was forced 1o abdicate in his favor. He never saw her again,
He was placed in the care of Ieaders of the Presbyterian
church. Seotland at that time was a wild and violent place.
During his childhood he was moved frequently from ong
place to another, fought over and even kidnapped by his
traditionally fractious countrymen. He was regarded as a sort
of troplty by the Scots, who liked nothing better than fighting
and killing each other in between pious expressions of fajth,
Besides a childhood of being handed around among
disagrecable Scottish Presbyterians who preached at him all
the time, James at age 21 learned of the exceution of his
mother, who was alleged to have been a participant in a
Catholic plot to place her o Elizabeth’s throne.

Understandably, upon becoming King of England, James
was teady for some peace and quiet. e became king in
1603 and adopted as his motto “Blessed arc the
Peacemakers.” James thought that a new transtation of the
Bibie which would be acceptable to all parties might help to
calm the unrest.

In 1604, he convened the Conference on the Future of the

Church.

God’s Secretaries by Adam Nicolson (I'--I arperColling 2003)

is an account of the ultimate result of
that conference, the production of the
King James Version of the Bible.

So how did the Conference decide the u )
Bible should be translated? By committee. An
elaborate structure was set up; highly respeeted
scholars were appointed to the committee, together with
political types, Anglican churchmen, and a number of
Puritans, albeit moderate Puritans rather than extremists. The
commitiec was divided into six subcommittees of eight or
nine members cach. A section of the Bible was agsi gued to
each subcommittes,

At that point, one might think, the subcommittee would
assign portions of its section to each subcommittee member.
Instead, each member was told to work alone and to produce
his own translation of the entire section assigned to his
subcommittee. Therefore, cach subcommitice would have
etght ar nine new translations to consider.

Furthermore, when the subcommittee mct, written
translations were not handed around. Tlie new Bible would
usually be heard rather than read by the majority of the
population; therefore, an emphasis was to be placed on the
sound ofthe written words. The subcommittee members read
their transtations aloud and they were heard by the other
members. The final draft was determined on that basis
before being written down and circulated 1o the other
subcommittees for review. (Imagine document revicw
sessions where eight or nine lawyers all have their own
onginal drafts of each of the documents, and they can’t
review cach other’s writien documents, they can Just listen to
them being read aloud. There would be total chaos. No deal
would cver close. Also, someone would get hurt)

In addition to searching out and using as many original
ancient tex(s as possible, the committee also reviewed prior
English translations. The Bible which served as the slariing
point on which the translation was based was the Bishop’s
Bible, which had been translated (“rather badly” according to
Nicolson) by 14 Anglican bishops. Usc of that version was a
political move on James” part; it was far more supportive of
the role of the monarch and the organized church than was
the Geneva Bible, which was the favorite of the Puritan
group. The Geneva Bible contained numerous notes to which
James objected, and consistently translated “king™ as “tyrant”
Another prior translation was that of William Tyndale, who
had in the 1500 set himself the task of providing a
translation simple enaugh, he said, for “the En ulish
ploughboy.™ One can only assume that a similar goal governs
the choice of so many mainstream churches today to use
translations so stripped down that they read like Fun With
Dick and Jane.

Fortunately, the goat of these franslators was to produce a

confinued on page 18




cemtinued from page 17

translation that not only would provide
a “big tent” which would
accommodate the religious belicfs of
all but the most marginal of the
disparate groups, but would also cvoke
an enriched experience of that which
it sought to convey.

written account of an event - the
iranstation process - which had a result
far grealer and longer-lasting than the
participants could cver have imagined.
Nicolson does not profess to be a
Biblical schofar and there is no new
and startling information here.
However, he describes so well the
compiex setting and events that even
though they were previously known,
they suddenly become far more
interesting. His graceful use of the
English language is an appropriate
compleimnent {o his subjeet.
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MEDIATION

is pleased to announce that

G.B. McVAY “MAC” VOGHT

has joined the firm’s panel of distinguished mediators
as our representative in the
State of Mississippi

| Your Clients Count On You To
Know Everything.

Count On Us To Help.

From consultation to testimony, Smith, Tarner & Reeves, PA. provides the
fnancial counsel and litigation support you need to represent your clicnts,
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CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING
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145-B Main Strcet 3 Post Office Box 263 B Biloxi, MS 39533 W (228) 435-7903

All of our experience is  directy
relevant to your need for professional
excellence  from  your accounting
experts. Our services include expert
witness testimony at depositions and
trials, trial assistance relating 1o
opposing experts, consultation on
hitigation options and- approaches,
support during the discovery process,
damage  analysis  and  review,
investigative auditing, forecasting of
economic losscs, fraud aundits, asset

searches and tracing of funds.
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HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

FEBRUARY 2065

President’s Column
by Linda A. Thompson

We've reached our mermbership
goal for the year with
approximatety 1,400 dues-paying
members, including more than 60
governiment lawyers. We have
honorary members as well, the
deans of the two law schools in our state and gl the
judges in Hinds, Madison, and Rankin Counties.

In years past, when fawyers” offices were clustered
about the Jackson or Raymond Courthouses, our
members were solicited only from Hinds County. Last
year, however, we amended the HCBA’s bylaws to reach
ou to any attorney admitted to any state or federal bar
who is interested in our organization. We also added a
special reduced dues rate for government attorpeys,
wanting more involvement from that sector that has
such a significant presence in our geographic area of the
© . State.

" In any organization, of course, only a small
percentage of members choose to be actively involved.
The HCBA is no exception. This is not a criticism but
simply an acknowledgment that many of our members
have comitments to other har associations and
community, civic, religious, and athietic organizations
as well. Time is our most precious commodity.

Bat, T do wish to encourage all our members to get
involved in our activities. We have something for
everyone - cducational programs, lunch and evening
social and/or working mectings, and community service.
We're doing semething right, and we think it is
providing benefits that our members value.

The annual Dinner honroring the Judiciary is
scheduled for Thursday, May 12, at the lovely Old
Capital Inn grand ballroom, preceded by a cocktail
reception on the patio. The food and feliowship are
always excellent, and we invite you to join with friends
there as we honor our state and federal judges. This is a
joint effort of the HCBA and the Jackson Young

Lawyers.

This year’s speaker s the Honorable Judge Edith H.
Jones of the United States Court of Appeals for the Fifth
Circuit Court, Roy Campbell is chairman of the HCBA
Judictal Dinner Commitiee,

An important parl of the Evering honoring the
Judiciary is the presentation of the HCBA
Professionalism Award to a member who has
consistently demonstrated adherence to professional
standards of practice, ethics, integrity, civility and
courtesy, encouraged respect for the law, shown
commitment to the practice as a leamned profession, has
vigorously represented clients, strived for the highest
levels of knowledge and skill in the law, and
significantly contributed time and other resources to
public service. More detaiis abowt this award are
inciuded elsewhere in this newsletter, and we solicit
your participation in the nomination process.

The annuval golf tournament witl be held at
Annandale Golf Club on Thursday, May 19, All those
who have participated in this event have enjoyed it -
buffet lunch, an afternoon on a fine course, cockiails
and food afterward, with many prizes and surprises.
Competition is in teams of four. A registration form is
included in this newsletter. Rob Dodson is chairman of
the event again this year, joined by an experienced
committee of good golfing lawyers,

Your officers are always striving to make our
organization better. In February, HCBA President Elect
Alveno Castillo and 1 will attend the meeting of the
National Conference of Bar Presidents in Salt Lake
City. This is in conjunction with the ABA Midyear
Meeting. In March, HCBA Secreiary-Treasurer John
Henegan will participate in training at the National
Conference of Bar Presidents meeting in Chicago,
Exccutive Director Pat Evans will go to the meeting of
the National Agsociation of Bar Executives at the same
time and place,

If you have projects to recommend to the HCBA
Board for consideration — or other suggestions about
the organization --- please contact me or our Executive
Director, Pat Fvans.
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Mississippi's only full service
legal staffing and technology consulting firm
is pleased to announce that

MIKE MALONLY, Esq.

Former Assistant Dean of MS College School of Law
has been named
Director Of Attorney Services
Mike brings an extensive network of legal relationships

that will enhance our services of recruiting and placing
associates and partners throughout the Deep South.

601.981.1606 or 1.860.481.0330
Fondren Sorner, 2906 M. State Si., Suite 330 Jackson, MS 39216

The Hinds County
Courthouse, the
stately mid-nineteenth-
certury structure in
Raymond, is shining
with fresh white paint,
tiirderpoing o niwch
needed exterior

reaovation.  The work
is heing finded by a
grait fioim the
Mississippi
Depariment of
Archives and History:
The architectural firm
of Canizaro. Cawthon
& Davis is oversecing
the project.

Attorney General Jim Hood is February Luncheon Speaker

At the HCBA luncheon meeting
on Tuesday, Fcbruary 15, the
speaker will be Jim FHood, Attorney
General of Mississippi. He was

clected to that position on
November 4, 2003, Belore his
election to the position, he was
District Attorney for the Third
Cirveutt Court District in North

Mississippt, which includes Benton,

Calhoun, Chickasaw, Lafayette,
Marshall, Tippah, and Union
Countics.

As District Attorsey, Hood
published a forty-page victim’s
manual. For his efforts in victims'
rights, his office received the 2003
Justice Achievement Awarel from
the Crime Victim’s Compensation
Program. He also sceured funding
for a special prosccutor for cases

involving violence against women and children.
Hood published a merchani’s booklet on bad checks,

produced a crime prevention video for school children

and an alcohol treatment manual tor drug offenders,

produced a childiren’s crime
prevention video showing stark
seenes of prison life, established a
jail towr program for alternative
sohool students, and established a
pretrial dwu:-.mn program for
young first-lime offenders.

Far five years, Hood served in
the Attorney General’s Office ag
an Assistant Attorney Geaeral,
where he ran the Drug Asset
Forfeiture Unit. His Unit seized
more than a miHion dollars from
drug dealers which local taw
enforcement agencies throughout
Mississippi used in their drug
enforcement efforts.

Hood was educated in the
public schools of Chickasaw
County and received his JLD.
degree from the Usiversity of

Mississippt in December 1988, He is a fifth-generation
Migsissippian and avid outdoors masn and hunter. Jim
and his wife Debbie have three children.

HCBA Law Library Committee

The HCBA Law Library
Commitiee mef on January
Hth with Circwdt Judge
Bobby Delaugiiter at the
Hinds Couniy Courthouse in
Raymend. Shovwn ai the
bhench in the courtraom are
(from left} Judge
DeLaughter, Clherlie Pearce,
Carolyn MeCallum, Ben
Piazza, Carol West, Anne
Smith, Bayrbava Neil, and
Randy Wilson.
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{front of the graniic menument on the spot where his
ancestors had traded away what today are 25 of
Missigsippi’s 82 counties; fraded them away for
barrels of rum and a home in the Indian tertitory that
is Oklahoma now.

Then while white spectators strained their cars, the
voice of Chief Cameron Wesley rose upon the still,
hot air. The cadence of Choctaw, the long-forgolten
speech, the language of a dying race, rose and felf,
rose and fetl.... And this is what Chief Cameron
Wesley told thern, in the Choctaw that has survived
110 years, intact agamst the English speech that
surrounds it:

“Warriors, women, chitdren of the Choctaw nation,
I am your chicf, T stand before you here af the spot
where our ancestors signed away our land {o the white
man, My life 15 in your hands. [ have stain a man. If
vou do not know, thug was the skaying done”

Step by step he rehearsed the fatat day of that
Sunday, June 16, 1940. He told how Evein Tubbee
had come to ns home.... He said Tubbee had cursed
him and his family, threatened them, hurled rocks
through the doors and windows of their little home,
and had danced the war dance ....From his own
woodpile, Wesley said, the invader had seized a club,
waved it like a war chub, and threatened o kill them
all.

“F did sot want to kill. [ did not mean to kil
Chief Cameron Wesley's voice rosc and fell, rose and
fell. The Choctaw cadence was like music on the air.
He was nol speaking. He was chanting. "My wife
fled, with her youngest baby at her breast,” the Chicf™s
voice went on. “My sous [led. My daughters fled.
We ran. We knew that the devil of drink was within
Evein Tubbee. We knew that when the sun rose again
he would be ashamed that he had made war talk to us,
his {riends.

“I picked up my gun and { fled,” the chanting voice
went on. “Fyein Tubbee ran hard behind me. T could
hear his feet npon the ground. 1 thought every step to
feet his club upon my head. Then there was the
fence, I knew that | could not leap over that fence. 1
knew that if' I stopped to climb that fenee he would
kil me.”

“I thrust my gun back of me, * went on Chief
Cameron Wesleys voice. “l hoped it would make
Lvein Tubbee stop. So F thrust my gun around my
side, with the muzzle pointing at him. And 1 looked
over my shoulder. The gun went off. He fell. 1 did
not mean o shoot him. 1 meant only to make him
stop. But the gun went off. He fell, Te was dead.
The bullet was in his heart. T had Killed him. ..

“Men of my nation,” Chief Cameron Wesley's
voice rose m full chant again. “Women of my nation.

Chifdren of my nation. ‘viy life is in your hands. [t

was 110 years ago owr ancestors signed the freaty. -

with the white men on this spot where my father -
sleeps in his grave bcqule the bmve ofthc ;mn i
kilkel. : o

the white man said that we conld: lwc umiel Uur iaw

I have lived under the Choctaw l'lw Afyou'say T must

die by the Choctaw law, give ‘me'the’ _weapon and 1+
wilt dtie here by my own hand. If you say-that.I am
banished from the tribe, 1 will g 270 away, w1th my e
cotton unpicked in my fields. L

“Men and women are hom and they die, But wlnle..

the clouds come up on the sky, wh;le the wate runs;’

while the rain and sun bring crops oul {)t the garth, the"_

law goes on. 1 live ander our Iaw ' m du, undcn lt
It is for you to say. EE
“I have spoken.”
The singing cadence of hls Voice du,d aw.,ty ST
Sitence fell on Dancing Rabbit... Em;mat.lve ‘stoie,
unflinching, the dark face of € et Ou’ncmn Wesley, '
set with those black, fathomless eyes lneke{[ steadlly
into the dark faces and the Obsldmz: eyes ‘that. Were
centered on him. The little g g,toup of | s thai. 50. .
fndizng stood motionless fm‘ sonme- two 01‘ ?hlu, '
minutes that seemed like a yeat. : o
Then, oul of the crescent ranks ofthem «.tcppnd
Johnny Cotton, their overseer, ele;te{}_by zht_.,lr.e\’_vn__
vote.... Over the hot and dusty baré ¢arth he strode.
three steps. His hand thrust oud, - Jt-met ind ¢ grlppcd
the out thrusting hand ef( hlef( muon We ley.
“Haii, Chief” he said. : _
speak to tell you that to me ynu "11<., ilcc mdn dnd
chiel as before” : :
“It is well,” said Chief Ca ameron Weslty .
Both faces might have been car ved of xomc d‘llk

wood, for all the emotion they tey ealed;  But that wae"_']

the moment when a man stepped free of prmdy e
Eunice Wallace, queen of the C hoetaw tribe,

stepped forward. Her dark hand ihru&.i otit; te thel

gripped it. Then, one by one, men and womnein and. -

children they came to whete [hLli‘ Chiet stood %JLI(ne B
the great grauite marker. The same’ formula mmi\ed
cach one; the hand grip, thc sho]i?_spoken phl HL, he_'-_-

impassive face. :
And there by the grave of thc mdn he slew stood
Cameron Westey. He twned to his whtle friends:

“} have not all the English to el y(m all WG say m' |

Choctaw words,” he said. But they tell me'1 am their

chief for all my tife, and they w ant: mc ln be ch;e[ nf .

all the Choctaws in Mississippi.”

Then they danced a dance of. celcbmtlon dleund lha,_'

monument that marks the 1)'111&1115, l{abbsi hmzy .
ground... SR _

“[ have been set Tree by the whl{e man’s hw lhd{
couid have hang,{} me tike a-dog: Now I stand hc[me_'
vour law, which is my law, The. tleaty Wwe sig m,d with

New Lmk between HCBA and State lerary

by Charlic Pearce, State Librarian

Thank you for helping to improve legal resources in
the State Library, Upon the recommendations of the
HCBA Board and Law Library Committee, the Hinds
County Board of Supervisors recently approved a three-
year contract designating the State Libyary as a public
law library for Hinds County, The State Library
welcomes this new relationship and greatly appreciates
the new annual support of $55,000.

We plan to earn the confidence of the HCBA
members by spending the money in effective and
accountable ways. Fach month, $567 will purchase one
public access Westlaw termunal. The State Library’s
subscription now Includes all federal and fifty-state
cascs, al federal and fifty-state codes, and KeyClite.
The only charge to the user 1s 13 conts per page for
printing cases or cites. Attorneys who occasionally use
other state and federal jurisdictzon databases might
consider changing their subscriptton to a Mississippi
plan and using the State Library’s Westiaw terminal
whenever they need other state cases and codes,

The goal of every purchase will be 1o appeal to the
widest possible use. A farge portion of the funds will be
used to purchase basic print matenials in American law
with an emphasis on Mississippi research. The State
Library lacks many of the basic treatises, and many
books on our shelves are old and of hitle value to the
practitioner with & current issue. For example, one of

~ the most widely recognized works on insurance faw is

Appleman on Inswrance. I 1996 a complete revision of
Appleman started, but the State Library was unable o
purchase the revised volumes, With this new support by
Hinds County, these volwmes will become a cusrent
source for all fo use.

In addition to acquiring books for the practitioner, the
funds will be used to acquire books for the lay person.
Buying Wests Encyclopedia of American Law will help
ug betier serve high school and college students with
class assigmments.

The new books should be used both inside and
outside the State Library. Books purchased with Hinds
County funds can be checked out for at least three days,
and some wil circulate for as long as two weeks. Let us
know up front il the book is needed longer and we will
do our best to accommaodate your research necds.

Please feel free to contact us about suggestions for
new purchases. However, if you do not contact us, we
plan to keep in touch with you. New title lists will be
sent to HCBA tor inclusion in your newsleiter. Alse, a
donor scarch will be added to the State Library's online
catalog so that anyone using our catalog on the Supreme
Court’s website (wwwansse state.mg.us) can find all
books purchased with Hinds County funds.

One possibie vse of the funds would be to build a
practical digital library that would not overlap with

Westlaw, Lexis, or the Mississippi Bar’s new project,
Casemaker. Several months ago Judge Leslie Southwick
suggested an important undertaking. He expressed a
need for primary and secondary sources on Mississippi’s
Constitution of 1890 avaitable through the mternet. He
mentioned the journzl of the constitutional convention
and newspaper accounts of the convention as being of
interest 1o judges, lawyers, legislation drafters, and
scholars. Perhaps the scope of this project would cause
it to fall more into the category of a Mississippi Bay
project. However, the Hinds County Bar and State
Library could have someone digitize constitutional
sources and put them into an existing website for all to
use. This project requires more planning, and a decision
should be made about which bar asgociation or other
group would be the appropriate eatity to build this
digital library.

Construction of the next State Library in the new
tudicial complex eventually will provide a beautiful
facility spread over two Moors on the west side of the
building. Tt would be a shame if the information
resources found in the Library were deficient compared
to the surroundings. With your interest and support, we
can prevent thig from happening. With your financial
hiclp, the new State Library will have much better legal
sources of par with the impressive architecture.

Again, thank you for making the State Library a
branch in the county law library system. Please let me
know how we can become more relevant to your
practice. My office telephone number is 359-3612, and
my cmail address is cpearce{@mssc.state.ms.us.
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Defense Litigation
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Seeks experienced
litigator for their
Jackson, Mississippi Office
Excellent pay and benefits.
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transactions “made and contrived of malice, fraud,
covin, collision, or guile, to the inteat or purpose to
delay, hinder, or defraud creditors of their just and
lawful actions..... [are} clearty and utterly void”,

2. Miss, Code Ann, §11-5-75 provides the

chancery covrt ghall have jurisdiction to sot aside
[randulent conveyances or other devices resorted to for
the purposes of defrauding creditors.

3. Allfred v, Nesmith, 149 So. 2d 29 (Miss.
1963}, holds & tort claimant is a “creditor” with the
meaping of §15-3-3 and §11-5-75 and a tost clatmant
may maintain an action in chancery court to set aside a
conveyance made to defraud a ereditor without first
obtaining a judgment at law ascertaining the damages.

4. Atiorney Pees, Punifive Damages, Costs and
Interest. Where a judgement is granted to set aside a
trausfer deemed to be “frandulent”™, the possibility that
attorney fecs, costs, iterest and/or punitive damages
may also be granted camot be precluded. tn Holland v,
Maylicld, 820 So. 2d 664 (Miss. 1999}, which
involved o suit against an investment solicitor for an
investment found to fraudulent, the couwrt held for the
plaintifis and awarded the plamiitts attorney

7. Bankruptey. Under bankruptey law, a
transaction may be “avoided” {Le., set aside) if it is
deemed to be a “preference” (i.c., preferring one
creditor aver ofiers of the same class) and ocours within
mincty days prior to the filing of the petitioner or within
one year il to an insider (c.g., close relative or related
entity} of the debtor. 11 ULS.CLAL §547 (b). Also,
fransfers deemed to be fraudulent may be avoided if
made within one year prior to the fihing of the petition,
T LLS.CA, §548 (a). Under certain circumslances, a
trusiee in bankruptey may utilize Mississtppi’s
fraudulent transfler faws o avoid frandulent transfers. A
frustee would be inclined to do so where the state
statute of limitation {three years) is for a longer “reach
back™ period than the one-year period under the
bankruptey statutes. 9C Am. Jur. 2d, Bankruptey,
§2103. In appropriate circumstances, the advantage of a
fonger state statufe of fimitations may be asserted i a
separale action m state court,

P e/ Frandulent Conveyanees and Some Ramification Thercof

fees and punitive damages (five times

compensatory damages). Sec also 37 Ant. Your Clients Expect You To Know Everything.

Jur Zd., Traudulen Conveyances and
Transfers, §216. Several New Youk
decisions huve held attorney’s fees are
allowed in case of Traudulent transfers. In

NY.AIS 2 Dept, 2001, 722 NLY.S. 2d. 574,
281 ALD, 24 587 Heimbinder v._ Herkontz

supra, also allowed puntlive damages. Both
post judgement and pre-judgement interest
iy be atlowed as well as costs of litigation.
9 Am. Jur. 2d., Bankruptey, §2103-2105.
5.

. nutters,
pi'()\-’i(lﬁb‘ a bar ilgéli]lﬁi actions abfier three * Business Viluabion Ssavices o Lost barmings Aoalysis
. : * Ualoulai I Dmipes ¢ Shg o EHe -5
vears, applics to actions based on an alleged Calculation of Damages sharcholder Disputes
J*. ) . e ) 1y § < Foremic Accounting v Tl Bssies Kelated o Seltlements
frandulent teansfer. Smith v, Oriman, 822 « Lot Profis Asahysis v Comsaliation
So. 2d 975 (Miss. App. 2002). o -

6. Miss. Code Ann. 815:1:67 provides, K ERB [Z_R Tu RNE R, PLL C
however, that where a cause of action is Tax, Valualion & Litigation Support Services
frandulently concealed, the cause ol action Fakaon Hetticshurg, Gulfport
shall be deemed to begin at the time when {601} 950-H06 (6] 583-1000 {(228) 8687 141

the fraud shall e, or with reasonable

ront comsllzation ko testimony, Koerber Furner, PLUC provides the financial counset

and fitigation sappoact you need o represent vour cients in family ki and other legal
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CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant
to your need for professional excellence
from your accounting cxperts. Qur
services inclide expert witness testimony
at depositions and trials, trial assistance
relating  to  opposing  cxperts,
consultation on litigation options and
approaches, support during the dis-
covery process, damage analysis and
review, investigative auditing, forecasting

of cconomic losses, fraud audits, asset”

scarches and tracing of funds.

690 Towne Center Blvd Bl Post Office Box 2848 W Ridgeland, MS 391 58\. ((_‘:{)}.) 956-2374
145-B Main Strect M Post Office Box 263 M Biloxi, MS 39533 W (228) 435-7903

LEFOLDT K& ¥:8

3

The Hinds County Bar Association and
the Jackson Young Lawyers Association

invite you fo join vy for an

Evening Honoring
the Judiciary

Thursday, May 12, 2005
at The Old Capitol Inn
226 North State Street
Reception at 6:30 p.m.

Dinner at 7:30 p.m.

Special Guests: Hinds, Madison and
Rankin County State and Federal Judges

Speaker: The Honorable Judge Edith H. _.{o',fre...s"_‘p_{‘ﬂge
United States Court of Appeals for the Fifth Circuit

For the past five years, the HCBA has givm} o
Inovalor Award to a judge who has begon various
innovative ways to improve the administration of
justice, such as an approach to speed up the ‘
docket, to betier communicate with the public, o
advance lechuology in the courtroom, and many
others.

Past recipicats of the Innovator Award melude
fudge James . Graves; the Mississippl Supreme
Court, two-lime award recipient, Judge Bretand
1tilburn; fustice Hdwin Pittenan, and Justice Bili
Waller, Jr. The Innovator Award will be presented
at the Evening Honoring the Judiciary on May 12,
2605,

The HCBA encourages your nominations for
this Award. Please send nominations by March 10,
2005 o Pat Evans, HCBA Executive Direclor, 154
i, Ciriffith Strect, Jackson, MS 39201,

Crisis du Jour: Bush Trades Iraqg WMD for Social Security

by Captain Equity

Before even being sworn in for a second term,
President George W. Bush hit the panic button again.
Luckity, this time the leoming crisis does not involve
an imrminent attack on the United States by Saddam
Hussein with his arsenal of atomic bombs, poison pas
and biological weapons, which the administration
“knew™ with absolute certainty, existed. Because ol
the new Bush doctrine of preemption, we were able to
avert that crisis just in the nick of time. Oh yeah,
there are a few ontidy remnants like say 1350 dead
American soldicrs and 10,000 more with brand new
Purple Hearts not to mentiot the tens of thousands
fragi corpses, and millions of terrorized rags citizens
who can’t thank us enough for helping to destroy their
homes and netghborhoods. But, at lcast they are free.
Oh, and 1 almost forget, the achninistration quictly
shut down the scarch for WMD on January 12 without
finding so much as an unspent Roman Candle or
bottle rocket. For that the taxpayers who ate
fmancing this ideological neocon rodeo should at
feast get a “Mp Bad” from the President, but no such
huck.

So now the President wanids to address another
crists. At least this one is domestic and does not
ivolve body armor although it might before the issue
is finatly scitled. [ ami speaking of Social Sceurity,
which is scheduled to go into the red in 2042
according to the Social Security Trustees. The
President claims the date is 2018, 1 will not be at all
surprised 1o fearn in the wecks abhead that the enfire
fund will be wiped out by next August 16. That would
be consistent with the candor and high quality of
intelligence we reecived about the last erisis.

[f you defect that T am just a bit skeptical of what
the President fells me, you are tight. You see,
notwithstanding partisan ideology, credibility and
truth age neither red nos blee. They are, however,
gssential to ereate a unilied national will,

To start with, the word “crisis” when applied to
Social Security is not the right term. “Serious
problem if something is not done™ is mueh more
accurate. The facts are that the huge post WW 1
baby boom generation is geting ready to retire.
[nstead of the vatio of 16 workers to one retiree that
existed when the program was creaied, we will in the
years ahead see a three to one ratio, which will fall to
nearty two to one in peak years. Today’s problem will
indeed evolve Bvo a crisig if nothing is done. OF
course, fike all big political issucs the devil is always
w the details.

The hallmark of the Presidents solution is in
creating “private individual accounts” for younger

investors that would yield a greater return on

investient of tax dollars than the present system of ©
plowing it all into government [OUs. Had 1 not been -

buraed by the President’s Jast “orisis™ not to mention
ramipant white collar crime. T mighi be a little more
reeeplive. B
Today, the cost of administering Social Security is+
fess than one percent. Can you only imagine what -+ -
Wall Street would rake off the top in fees, o
comunissions, user charges ete. it allowed to get their

hands on Social Security tax doilars in the name of

private accounts, sol to metition what kind of self - -
serving investments they would push off on millions
of unsophisticated workers? A review of my own

investment experience from 2000 to 2003 sercams N()

THANK YOU. o
Before one can formulate an intelligent response £o -
the probiem, a little history is in order. Social

Securily was created in 1933 in the midst of the Great

Depresston, which irenically was brought about in- -

farge part by the same kind of greed and i|‘|'at§0_1‘1:,:§ity' ﬁ '_

on Wall Strect that we recenily witnessed. The -
puspose of Social Securily was and remaing to create -

a safety net for the elderly once they are no longer

capable of working. It represents but one leg of the

threc legged retirement stool with the other two héing N

employer penstons and personat savings.
Unfortunately many employers are reneging on

promised defined benefit pensions while employees . -

cither choose or arc forced to live paycheck (o
paycheck with little or no savings for retivement.
One of the biggest changes since the advent of

Social Security has to do with advances i medicine. -

and nutrition. In 1935 life expectancy was 61.5 years
while the retirement age was set at 65. Few recipients ..
were living 15 or 20 years on Social Sceurity. As of.

2002, according 1o the National Center for Health . .

Statistics, life expectancy is pegged at 77.4 years and -

is rising annually. People in their 80s ave the fastest -
growing scgment of the population. This would

suggest that the age for receiving benefits should . - - .

begin to rise with cach new corrcsponding generation -
1o refieet this reality, cspecially since people now

routinely retain their health and ability to contribute to

sacicty well into their 70s, L

Another part of the sotution would be extending ot -
remnoving the cap on earnings subject to FICA _
deductions, Last year the cut off was $87,900. This
year it is $90,000. LEven though [ ook forward to
getting past the cap every Novewmber o finance
Christias shopping, i would be hypocritical not fo
revisit the cap given the alternative.

continied on page 13
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[ hesitated to write about my

trip to England, since our usual
Q)C_p travel editor, John Land McDavid,

ar/ﬁ not only writes so well, but also

goes to unusual and exciting

places. We went to London,
Stratford, Salisbury, etc., in other words, the usoal
tourist spots. However, 1 enjoyed this trip so much [
decided to risk it and proceed anyway.

This teip differed from my prior trips to Lngland
since this time T was accompanied by my husband and
stepson, whose inferest in Hower gardens, medieval
history, and Janc Austen i3, shall we say, somewhat fess
than mine. Fortunately we share an interest in the more
recent history and literature of England, and since
wherever one chooses to go in England, there are
historical and literary associations, we were able to

construct an itincrary which was agreeable to ali of us.

Onc thing that coniributed greatly to my enjoyment
of this trip was that I actnally liked our London hotel.
My prior cxperience with London hotels had been that
they were too hot, too cold, too loud, too expensive, had
faulty plumbing or liglting or elevators or whatcver,
The DeVere Cavendish is located at the corner of Duke
and Jermyn Streets in St. James’s; the front door of the
hotel faces the restaurant ultldnu, to Fortnum and
Mason (that fact alone would be enough for me). It is
only onc block off Picadilly, buf there is little traflic on
Duke Street or on Jermyn, home to many extremely
upscale men’s shops. Long-time watchers of
Musterpicce Theater may remember the series The
Duchess of Duke Street, about a woman who
established and ran an exclusive hotel in 19t cenlury
London. This is that hotel, but she would not recognize
it now. It has been renovated so that the only evidence
of its history is the small size of the rooms. The decor
ts modern and slightly orientai - no chintz here. The
bathrooms are tiny but with modern plumbing and
Villeroy et Boch fixtures. H has four stars tnstead of
five - I'm not sure why - so rates aren’t totally
ridiculous, though they’re still shightly ridiculous.
Service was exccllent, i's within walking distance of
major tourist and shopping sites, and they let us check
in at 9 a.m. after arriving on that early morning Delta
{light.

An excellent book about London has been wriiten by
Anna Quindlen, the columnist and, recently, novelist,
Titled Imagined London, it was published in 2004, [
strongly recommend il. She has been an avid reader of
both “good” literature and popular fiction. On her first
trip to Londtm in 1995, she was struck by the
famniliarity of it all. T had ihe same sensation the First
time [ went there. 1 knew where everything was, where
to shop, where fo cat, where tourist sites were, the
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history of buildings and streets, and nonc of this came
from travel guides. It came from a lifetime of reading
books set in London. Ms. Quindlen ties together the
fictional London, the historical London, and present
day London, and 1 can almost guarantee that apnyone
who has rcad much English literature, of any genre,
will enjoy it.

Our trip somehow b{.(,‘l]l'lb focused on Winston
Churchill. We visited the War Cabinet Rooms in
London, which T had not seen despite six prior teips to
London. A friend who had visited had told me that it
was much hke going to Madanie Tussaud’s, but that was

‘not my experience. We were very fortanate during this

trip, which was in carly September, it that we never had
to wail in fine for anything, and the sun shone every
day for two weeks. We were practically the only people
in the War Cabinet Rooms, and the setling - with the
rooms preserved as they bad been durimg ihe war, with
the sounds of London totally blocked out and with
occasional air raid sirens and radio broadcasts abont the
war - was corily realistic.

We also visited the Bloomsbury area, which in
addition ta the British Muscum is of comrse also
connected with the Bloomsbury group of artists and
writers. The movie The Hours has, } was told by a
tocal, cavsed a renewed interest and increased activity
and improvements in the arca. However, it seemed
much the same to me. 1 never much liked those
Bloomsbury people anyway, with the exception of
Harold Nicolson, who really was onc of them only by
association. I read his Leiters and Diaries: The War
Years, ediled by his son Nigel Nicolsos, and became
really quite fond of him. He wus married to Vita
Sackviile-West and is perhaps best known for that,
particutarly since his son Nigel also wroic a book about
Harold and Vita’s upusual marriage (Portrait of a
Marriage). However, Harold had a career of his own in
the diplomatic service and later as a member of

Yarliament. T recominend Harolds The War Years, not
only as a unigue perspeetive on the war and on the
ail‘gndant C]]dﬂ}vc‘% in Britiqh socicty, but f(}l‘ tiac

! ve au]um,d th(, olhu 1wo but lhm,n t rcad them yct. i
iry always to have something held in reserve that |
kitow [ will bke.

We went by train from London to Coventry, where
we picked up a car and drove to Warwick and Siratford.
Stratford was stilt facky and tougisty, but drinks outside
at the Dirty Duck, overtooking the river, helped a lol.
The theater was closed. We stayed overnight at a hotel
purported to be the location tor the first preduction of
A Midsummer Night’s Dream; however, the staff at the
hotel was a little sguirrely about details regarding that.
1 abways like fo go to Shakespeare’s church, where he

coitpined on page 13

contined from puge 12

is burted. It is a functioning small church, The
morning we were there, the rector and some church
members were cleaning the church in preparation for
the funeral of a woman who had recently moved fo
Stratford and wase’t well known in the parish. They
were attempting 1o round up enough people to make a
decent number al the funeral. 1 found this very
comforting,

We went from Stratford to Blenheim Palace, another
Churchill association, and from Blenheim to a country
house hotel in Feffont Evias, near Salisbury, which
scemed straight out of an Agatha Christie novel. The
village 1s tiny and has thatched roof buildings and a
thirteenth century church. The hotel was built in 1623
and had lots of chintz, no elevator, spiders, a mach
rosetted restawrant, and a garden with the best perennial
border T've ever seen, We stayed several nights and in
the late afterncons sat in the garden with our wine,
waiting for Miss Marple to peep over the hedge. At
dinner one night we were bumped from our usval table
by a party of English people, who tatked loudly and
with very upper accents about the Duke and about their
places in Scotland and Greece and their yachts and
their property managers and who offered the best
security systems. One of them proclaimed extra loudly
that the food was excelient there and that the hotel is
nice and quiet and that whispered name sometimes ships
down for a long weckend. [ wonder if the hotel paid

them to do that? The whole experience was fun and 1
would kike to go back, but it was almost like being on a
stage set.

We went from there to Kent, where we stayed for the
rest of the trip. We went to Chartwell, Chuarchill’s
home, which was very interesting, and to Sissinghurst,
home of the Nicolsons (Nigel was in residence during
our visit bl died a couple of weeks later) and site of
the famous gardens developed by Vita and Harold
Nicolson. There had been some changes since my last
visit, when I basically drove up and parked at the front
doot, but it was a short walk from the car park and the
gm'dem were still lovc]y in ’Scptcmbu‘ Wc ':Iso went o
(,-dnteabulv Tales in prcpamtlon. I did buy a v;dco of
The Lion in Winter, which should count for something.

We saw a number of other things as well, of course,
and there are literary associations with almost alt of
thcm Tl]e book iacku: 10 Am]a Quindi{,n’q _:_n_ag,m(,_l

]ltCl 'ttmc ieadh to Lundon, but the entire u}unny is 50
packed wilh historical and fiterary associations that it’s
almost overwhelming. My suggestion is fo pick out
some books ihat you love, reread them, and then go see
the locatton m which they're set, or the home of the
author, or both. That’s lots more fun than just reading
and following the suggestions of a travel guide book.

'm:‘ri}fr.‘;ﬁd ﬁimi. agi’ 'I !

why. doés. it have to bé.in mdswdual accounts wrth
high admiiistration costs? That's why we have
401(k), 403(b) and IRA acconis. PLopEc should i}b
(,}‘i(,{)uldg(.d to put ther to greatet use, . .-
_Finally, Congress should begin to ;:,raduaﬂy to
{,onv_c,rl_ the entire scheine from that of a transfer -

* payment to a tra¢ trust fund not untike a uﬁivcr?.ity
endowment. (At the Tisk of quoting Al Gore, the fund
shiould be putin a*Lockbox” Only the trustees -
dmlgped with ilduudiy responsibilities would have a
key. - Congress and the President would be batred
from cver accessing the fund as is regularly the case
now, . It is sad, but tlu. legislative and executive -
branches of hoth major political p&ltlLS have plovcn
themselves untrustwor thy . st{,wards of t}ur ndtmn 5.
retirement funds.

The ultimate solution to the pmhlun shuuld
incorporate all the foregoing elements, but of course
it wzll alt hu pohlu,:;u] on both cmla of thc

1{&(}1051(:% bpu,lrum._ That is' too ba{ but totally
o prt,du,tabh, Given this rcalt[y, the President: shou%d
. find a-way to Aappoint a noy partisan panel to in togn:
_appoint a separate non- pdrttxan cmnfm sion
. recommiend appropriate changes;- Their. Icp{!lt would
- be dueJaniary 21, 2009; In the meantime, the ©
'~ Presidential: dgenda for the next four years should bc
“scaled back to have the: Lountly s Chicf !*xccu{wc

> Pie ldent is piobﬂbly corrcct.lin[ we, couid gcii-' '
‘a hctter rctui . by investing some. of the tax moncy -
h[ghu retinm, yet still consewatwe investments. Bat

~ to welcome baseball back to . c and conclude the.”

- columi-are soiel) those of Captain Equity ana' me S

“board, We are not pm! Of W ha! Fe:n N WS caﬂs

preside over the annaal White House Faster- egg hunt
successfully throw out the first ball at RFK: stadiom -

year by. thiowiiig, the switch to light up-the Whlic -
House € hrlsmm Tree, : This. more. modest agenda -
would surely. spate 1is r}nolh{,r gut wwnchmg, and:
financially out of control Cr .19 Du Jour. One per
eight ymrs is quite etiough. . .

Editor’s Note: The umvpom!v e\pr ¢

:'wd in !f‘m‘ -

not 16 be attributed to the Hinds County Bar: .
Associdation, its o[iz( ers fma’ directors or.its m’n‘m mf

LEF :
Ike

hbe; m‘ medm f’!: te”




On

The prevalence of computer
usage and infernet
= access has created a
new and growing
industry providing
invaiuable services to the
practice of law. Thanks to Law
Technology News, here’s a synopsis of infernet access
offerings used and recommended by ETN readcers from
California to Tlorida.

Among the most recommended resources 18 Google.
When Fletcher James is in need of fechnical
intormation or advice, he joins a Google Groups search
saying information is more readily available there than
on composed web pages. fim Calloway and Bruce
Dorner recommend the Google Deskbar . This function
allows users to highlight text and view the search
results in a small window, Craig Ball uses Googile to
track UPS and Fed Bx packages, translate foreign
languages, send updates of news itemns and reverse
phone numbers. f phone numbers are a concern for
yoil, Jeffrey Brant recommends visiting

http://wirciess.mapquest. com/palm/v3 0. . All of these -
functions and others offered by the site are reported
most helpful and highly recommended by these

practitioners.

For those who want to search the web quickly
without alf the whisties and bells, the Mozilla
Foundation has created Mozilla Fivefox 1.0, The
default download for this system is equipped with
Macromedia Flash and Adobe Acrobat to add speed to
your browsing. This opens a wide tield for your
scarches contaising simplitied bultons, search bars, and
navigation tools that can be customized for your view
through the Tools menu on the Theme Manager .
Matthew D, Sarrel recommends using the Smart
Keywords {unctions to gather information from weather
to stock quotes.  Dictionary.com allows you to check
your graminar or receive word suggestions, The full
suite, Mozilla 1.7, a free version, gives you a browser
and the new emajl program, Thunderbird.

This websiic offers searches based on 1I* addresses and
UREs. When sending a URL to a client, Carole Levilt
recommends using www.tinyurl.com o permanenily
shorten the URL for you and make use of the URL
casier for the receiving client,

Consultant George Socha and Public Defender Seff
flax utitize the Way Back Machine . The Way Back
Machine is an archive of websites dating back to 1996.
Simply enter the URL and receive links to old versions
of the website, This allows one to view how a company
presented itself in the past or exonerate a client by

omputing

by Joel Howell

showing he was on the old website 1n lieu of
wrongdoing. _

When your seafch is done and you need to begin
your forms, Catherine Reach recommends
remembers the passwouds of up to thirty users  The
form fifler allows uscrs to have multiple identitics and
tills out forms with amazing accwacy.  Thete are also
Yee and Enterprise versions avatlable.

Onee your search is ended and your forms are
completed, you may want to check out some music.
Scott Morleasen recommends www.musicplasma.com
to search various types of music. Once you tind an
artist you can fype them in to see who is related to them
ot to tind similar music of interest.

An interesting development in internet-based search
cngines has now been used to apply to software known
as Desktop Seavch which can be used on your PC.
Google, Microsoft, Yahoo, AskJeeves, and AOL have or
wiltl release a Desktop-Search tool, making it as casy to
search your hard drive as it is to search the web. These
are free programs which can be easily downloaded .
Once they arc installed, it may take scveral hours to
index the machine, but that is not only when your
machine i3 idle and updated indexing is relatively
stple.

The Google Desktop Scarch (available at
desktop.googie.com) works inside your web browser.
Just type keywords into the search field and it begins to
search Word and Excel documents, as weil as Qutlook
messages and more. 11 will, however, only recognize
audio and video files by name.

Part of the MSN Toolbar Suite
{beta. tooltbar msn.com) cxamines ihe meta data in
muitimedia files as well. The MSN program actually
allows you 1o create different indices for separate user
aceounts.

A feature of the Askleeves Desktop Search program
(askjeeves.com) has a separate window for previewing
tiles before opening them. Yahoo soitware will offer
similar functionality. AOL Desktop Search, part of an
upeoming AOL browser, will be free to members and
nonmembers. Newcomer Blinkx (blinkx.com) has a
unique approach. It automalically refers you to files
that arc relevant fo what you are doing on the computer
at that moment and lights blink at the bottom of the
screen. This option will be greal to those who wonder
where that special file is kept.

Questions or comments? Fmat
webmaster{ghimdsbar.com.

GOLF OUTING JUST FOR LAWYERS

(All Lawyers and Judges in Hinds, Rankin & Madison Counties

13th Annual

are eligible.)

HINDS COUNTY BAR ASSOCIATION
GOLF TOURNAMENT

Thursday, May 19, 2005
Shotgun Tee Off: 1:00 p.m.
Hamburger/Chicken Buffet 12:00 noon
Annandale Golf Course (Soft Spikés Required)
All proceeds from the tournament will ¢
_ nent will go to the
MISSISSIPPI VOLUNTEER LAWYERS PROJECT

4 Person Scramble®

Limit 116 Persons

COST ONLY $125 Per Player includes Lunch and Post-Tournament Coektail Party

DEADLINE, MAY 6, 2005

Name
i B (411t 3 Handicap
Address
_ e Team Members Handicap
Phone
T — et e S

“ach competing 47 muyst have & o i Ih 3
I s must have a combined handicap of at least 40 or more with only | member having a handicap of 1 or
aving a handics or less.

Must send check with registration, and

checks shoutd be payabie tor Hinds € ot ;
c/o Debra Allen, 812 N. President Strecs pavabie to: Hinds County B

ar Assdciation,
. Jackson, MS 39202, For more informasion ca

I, Debra at 353-0001.




HINDQ COUI\TY BAR AbSOLIf\lIO\I

MISSISSIPPI COLLEGE
LAW LIBRARY HOURS

OFFICERS
_ Linda A. Thompson Adveno N Casblla
January 11 - May 11, 2005 President Vice President & Prestdemt-Eleet
Monday - Thursday .. 7230 aum, - midnight 2 Johe Henegan Stuart G. Kruger
Friday ............ T30 A - 9 pam Secretary - Treasurer fast President
Saturday . LHam - 9pam, -
SUNEEY ..ot v BOOTL - NI gHE = DIRECTORS

Zenora Jomner - Post 1 R, David Kaufngan - Post 2
Gordon LL Sanford - Post 3 Deanne Moskey - Post 4

Amanda Jones - President, Jackson Young Lawyers

Friday, March 18th .. Spl‘lllg Break 7:30 am. - 5 p.m R. Patrick MeCraney ~ President-Elect, Jackson Young Lawyors
LYy < EPN 1. - Y. . E
Saturday, March l9th ‘) am. - 5 p.an. EXECUTIVE DIRECTOR
Sunday, March 20th ., el pum - 5 pan Patricia FL. Evans
Mon,, March 21st - WLd Mdrch 23101 F30am, - Spn = ) ’
Thtirs,, March 24th - Sat., March 26tk .9 am. - 5 pm. NEWSLETTER EDFFORIAL BOARD
E Tuke Plove
Fiitor
H. Lee Hetheringlon James L. Raobertson

Apnl 29¢h - May llth = ) Joel W, Howell, 131 Linda A Thompse
w F T S 11 X _mienich: Kevin l.. Humphreys Carol . Wesl
Sq?:::ld?; nddy Oa x}l; i:ﬂml (;:::&;?3 ! = Nonie Joincr William Wnight

Sunday .o e BOON - MENIEHE Jobn Land McDavid

" - e il Beris Ao = Correspondence regarding the newsletter should be directed to; HICBA
Stmmier hours will begin May 126k, : Newslctter Editor, TSI £ Griffith Strect, Jackson, M3 39201, Letters o
the edilor mnst be sipred, but the writer’s name will Be withheld upon
request. Telephone inquiries shoukd be made to (he Execntive Direclor a
601-969-60%7_ The web site address is lnndahar com.

Hours are subject to change without nolice.

Hinds County Bar Asseciation,Jne. [T

. P]rst Class ¥ail
151 E. Griffith Strect S, Pastage

Jackson, MS 39201 PAID
Jackson, MS
Termit #679

FIRST CLASS




'HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

OCTOBER 2003

President’s Column
by Alveno N. Castilia

Hurricane Katrina: Facing the
- Aftermath

“Aebversity almost atwavs has a
counterpoint. From scandal comes
reform; from disease comes medical

advance.... The tragedy with which we are coping has
revealed the bar’s deepest character, and that character is
admirable”

Evan Davis, Past President of the Assaciation of the Bar
of the City of New York, speaking about the NYC bars
response fo 9/11
The Hinds County Bar Association joins the nation in
mourning the loss of life and devastation resulting from
Hurricane Katrina. We are particularly saddened and
heartbroken by the destruction wrought on owr owa

Mississippi Gulf Coast. The impact of Katrina will be far
reaching and long lasting, and the challenges and needs
are enormous. We extend our deepest sympathies to and
continue to pray for all those who are suffering as a result
of this tragedy. At the same tinme, our generous state and
nation, and many others all over the world, are responding
to this mass humanitarian crisis with an unprecedented
outpouring of charitable contributions and volunteer
efforts. {As 1 pen this cohwnn, Hurricane Rita is bearing
down on the western l.ouistana/Texas coastline and we
fcar that this scason of tragedy may not be over.)

The HCBA, of course, wants to do as much as we can
to heip with post-Katrina rebuilding and we have
responded with action, using our resources to make a
difference. At our September 6 mecting, the HCBA board
discussed at some length the isstie of what our response
should be to this fragic event that has disrupted and
affected so many lives here in our state, and more directly,
oy legal profession. We wanted to focus on ways to be
helpful, without duplicating efforts already underway.

continteed on page 6




Tuesday, October 18, 2005
HGBA Membership Meeting
Noon. Capital Ciub

Thursday, December 8, 2005
HGBA Christmas Party
5:00 - 7:00 p.m. Old Capital Inn

Tuesday, February 21, 2006
HCBA Membership Meeting
Noon. Capital Club

Tuesday, April 18, 2006
HCBA Membership Meeting
Noon. Capital Club

Fram consultation Lo testimeny, Koerber Tusner, PLEC provides the financial counsel

and litigation supporl you need o represent your clients in family T und adher legal
rrallers.

* Lost BEarnings Analisiy

¢ Sharcholder Dispules

* Business Valualion Serviges
= Cabulation of Dumages
= Foremsic Accounling » T Issues Rebated Lo Selllerments

* Consultation

K&ERBER TURNER, PLLC

= Lot Profits Analysis

Tun, ¥ 1|Llil[[.1|1 & Litigation Suppord %u\uu

fachson Hattieshurg, Gulfparl
(6005 960.0-004 (O0HY 28731000 1228) BOH&-7 1441
wuw koo herturner.com
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The HHC is supported by Congress through the NEH and by the generosity of individual donrs. The MHC does not diseriminate on
the basis of race, color, national origin, sex, disability, or age. Any views, findings, conclusions, or recommendations expressed at this
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event do not necessarily represent those of the NEK,

The working premise of this article is that hurricancs
are an unfortunate fact of life that human beings cannot
control. Like i or not, earthquakes, tornados, ice
storms and forest fires will visit us from time to time.
Like much of fife, the imprint these natural eccurrences
leaves often depends on our personal and collective
responses both before and afier the arrivai of these
calamitous evenis. Of course, such a rational view
changes radically when things get personal. The storm
that blew away the Gulf Coast and much of Southern
Mississippi and flooded New Orleans got about as
personal as any naturat disaster can. Having scen what
Camille did to the coast in 1969, it was inconceivable
that anything could be worse. This was worse; a lot
worse. Like the 1927 Mississippi River flood, this was
one of those life changing events that come once or
twice a century. Thank goodness for that much.

Now, almost six weeks later, what are somie of the
lessons and life altering consequences of this watershed
event? Lets start with half empty.

While dedicated readers know that | am not the
President’s biggzest fan, [ think we need to give him
credif for putting » human face on the tragedy. Aftera
painfully slow start, 1 think he helped the victims and
the country deal positively with the aftermath.
Unfortunately, the immediate foderal response by the
170,000 person Department of Homeland Security of
which FEMA is a part revealed yet again a dangerous
trend toward empencirable governmental red tape and
massive incompetence. A case in point involves the
near tofal absence of any disaster relief credentials and
experience on the resume of FEMA Director Mike
Brown. Recall that this is the same “Brownie” that was
doing such a “heckuva job” according to the President
while people in New Orleans begged for water at the
Convention Center days afer the hurricane. Brownic
was appeinted to his post by the President after a nine
year run as a commissioner for the Arabian Horse
Association, Hig primary qualification was being a
friend of the President’s 2000 campaign chatrman.
Understand that the President is not alone in this regard;
this is just how things werk in a country where at
almost every level the political tail wags the dog that is
the American people. The culture of patronage at the
expense of competence desperately needs to change, but
probably won’t.

Beyond the immediate federal response, there was
the altocation of resources and resolve to address the
unigue target of a major hurricane that was and is New

the conditions for more and bigge
Likewise, when the Southern Gull

And finally, as za!xvays-.t}i_‘éfﬁé_ i
poverty to stir the pot. thtd tit

bldcks who hdw, lived in pm___rqt_y i
metro New Orleans haven’t exactly followed




Effect Of Hurricane Katrma On Mrssnssnppl S Legal System

by Kevin L. Humphreys

By now we are all aware of the devastation Hurricane
Katrina caused in the form of human suffering and
property damage on the Mississipm Gulf Coast and the
city of New Orleans. The hurricane also wreaked havoc
on the administration of justice in the state of Mississippi.
The following represents a summary of what various
courts i our state are doing to ensure that our Jegal
system continues to operate in these aftected areas.

State Trial Courts

On September 6, 2005, Mississippi Supreme Court
Chief Justice James W, Smith Jt. appointed a judicial
assessment committee to evaluate the damage to
courthouses in counties affected by Tuwrncane Katrina,
Accordimg to their preliminary report, court facilitivs in
Hancock and Jackson counties suffered the heaviest
damage. The Hancock County cowthouse in Bay St.
Lows suflered some roof damage and flooding and some
Chancery court records received water damage. Some
cstimates were that it would be 30 to 60 days before the
Circuil Court system could function agaim in Hancock
County.

The story in Jackson County is similar. The Jackson
County courthouse 1 Pascagoula received heavy
floodwater damage and even some damage from the
building’s sprinkier system. The repair work is expected
to Lake 3-4 weeks, Cirenit and County courts ave being
temporarily relocated to the Civie Center. Although bench
trials are expected to resume in October, it may be January
before jury trials can resume, in part because so many
potenbial jurprs are homeless or otherwise displaced.
Filings are being accepted at lemporary locations-—the old
courthouse for Cireurt Court filings, and a temporary
ofTice at the Tairgrounds for Chancery Court filings.

The Harrison County Courthouse wn Gulfport received
only slight damage and is operational. The courthouse in
Biloxi suffered some damage to its County courtroom.

Circwt Judges in Second Circuit District of Hancock,
Harrison and Stone counties have cancelled trials and
hearings and extended filing deadlines. A Circuit Court
order filed with the Mississippi Supreme Court on
September 12 noted that all motions, trials and hearings
previously scheduled for between August 29 and October
31 would be rescheduled as soon as practicable. Harrison
County Circiit and Chancery judges and the offices of the
court clerks were expected to be fully operational by
September 19,

Court of Appeals and Supreme Court

Alsa on Seplember 6, 2005, Chief lustice Smith signed

an emergency administrative order on behall of the
Supreme Court addressing the following topics:

» For all cases on appeal to the Court of Appeals
or the Mississippi Supreme Court from trial
courts in the Second (Southern} Supreme Court
District, all deadlines falling on or alter August
29, through October 31 are extended for 90 days
from the due dates set by rules, clerk’s notices
and orders.

All oral arguments from the same district
herelofore set but not held are cancelled and wilj
be rescheduled by the appropriate appellate
court.

To prevent injustice, rial courts in this district
were given the avthority o extend deadlines and
reschedule hearings and trials as needed (see
above). Certain rules prohibiting the extension
ol time for taking appeals were also suspended.

Because it lacks authority to extend statutes ol
limitation, the Supreme Court emphasized that
none of the aforementioned extensions would
serve to extend any statutes of hmitation.

Federal District Court

A vi<;it to the S'outhem Dis‘trict’s wchﬂitc

SETVET, lomtetl i Ncw Or lum.s._ is down. H()\x-:,\-u, a
temporary server is providing aceess to the website.

By order dated September 2, 2005, Chief Judge Henry
T. Wingate suspended operations in the (ederal district and
bankruptey courts in Gulfport and Hattiesburg for thirty
(30) days. Individuals with business in either of those
courts are to contact their respective clerk of court in
lackson for directions on how to proceed. Activities in
other courthouses (Jackson, Meridian, ete)) are unaflected
by this order.

By separate order, Judge Wingate deemed the dates of
August 29 through October 17 to be dates when the clerk
of court for the Southern District was unavailable as a
consequence of Hurricane Katrina. Any document
recelved during that time periad and all notices of appeal
required to be filed during that time period were “filed”
October 17. Finally, any other filing deadlines that fell
during that time period have been extended to Qctober 17
as well,

Fifth Circuit Court OFf Appeals

Not surprisingly, Hurricane Katrina forced the Fifth

Circuit Court of Appeals to evacuate New Orleans

centinted on page f

The Gander’s Sauce

When he was 17, Kebvin Dycus brutally murdered a
76 year old lady. Dycus was tried and convicted of
capital murder. The jury sentenced himn to death. The
sentence was upheld by the Mississippi Supremie Court.
Howevcr the US. Suprcme Court rccently decided the
and quﬂ.cnth Amuzdmults forbid the tmpOSitlon of
{he death penalty on offenders who were under the age
of 18 when their crimes were committed.

Dycus was remanded for re-sentencing in light of
Roper. The Mississippt Supreme Court entered an
order directing that Dycus be re-sentenced to life
imprisomnent without parole, However, six of eight
patticipating Justices adopied a “specially coacurring”™
opimion which quoted extensively from the dissenting
opinion in Reper. The DPyeus concurring opinion
characterized the dissent as opining that =... the
majority decision is legally flawed, lacks valid
reasoning and defies historic precedent.” However, the
Mississippt Supreme Court did not stop there. The
concurring opinion also included comments regarding
the character and integrity of justices of the UL S.
Supreme Court:

“If personal whims ... are besetting the (U.S.)
Constitulion.... ignoring the rule of law, then
those culpable of such conduct should either
recuse themselves...or consider the honorable
path chosen by former Justice ... Blackmun
(resignation).... Courts are charged with the
responsibility to interpret, not create law...It is
not the Constitution which is changing, but
only some individual justices (on the U.S.
Supreme Court) rearranging a shapeless
conccpt to fit their pcr%onai whizm and

{(U.8) ’Suplcme Cowt .. has (heomm) self-

empowered to impose its independent moral

Judgment on constilutional issucs... 1f blindly

followed, this treatment of the Constitistion

shall most assurediy lead to the ruin and
destruction of the noblest democratic

experiment in the history of man.” Dyeus v,

State, Mississippi Supreme Court, 2005,

One could arguc that the Mississippi Supreme Court
was merely recasting the language of dissenting
opinions in Roper. However, it would not be
unreasonable for the public {o conclude that the
Mississippi Supreme Court is of the opinion that at

Annals Of The Law

by Luke Dove

lC‘xpOl]bb, Little 111(;;111’:;(1 rheto
balls to talk Lo me aboul ihc mt

sanr,tlons ona mt,mbu‘ of ihe Bar
disparaging language. In Wclch
Court held:
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After considering several alternatives and possible steps to
demonstrate our support of the task of rebuilding lives, we
decided on the following:

1. We immediately ematled our members notifying
them of and calling for support of two Mississippi Bar
assistance programs that were recently noted in the Bar’
electronic newsletter: The Young Lawyers Division
Disaster Logal Assistance Program, and the Mississippi
Bar and Mississippl Bar Foundation Hurricane Katrina
Lawyer Relief Fund. Young Lawyers Division ofTicials
indicated that they needed as much help as possible to
quickly get the word out about the work of the Disaster
Legal Assistance Committee and its need for volunteers. |
have aiso asked our Pro Bono Committee to see if there is
an opportunity for cooperative efforts between that
cammittee’s work and the Y1.ID Disaster Legal Assistance
Program. An email blast was one way to immediately
help in that we hopefully reached some tawyers who, for
whatever reason, did not get the word on this from the
Bar’s newsletter. The same holds true for getting the word
out about the relief fund.

2. We approved a donation of $10,800 from our
available reserve funds fo go to the Mississippi Bar and
Missigsippi Bar Foundation Hurricane Katrina Lawyer
Relief Fund. The consensus of the board was that given
the fact that Katrina has proven {0 be the worst natural
disaster in our state’s history, as the state’s largest tocal bar
associafion, it was figting and appropriate {hat we make a
substantial contribution to this fund. Moreover, a donation
to this fund (rather than {0 one of the more general relief
funds such as the Red Cross, which seem to be garnering
very good support thus far} will go directly o help fellow
lawyers get re-established. Again, this will not impose a
hardship on our budget. by this regard, we ask fiems or
individual attommeys to consider making a donation to the
HCBA so that 'we can either pool these funds and pass
them on to the Bar’s Lawyer Reliel Fund or help replenish
the reserve used to fund our donation.

3. Finally, the strong sentiment of the HCBA board s
that our organization should do something in addiiion to
our monetary donatton to help lawvers on the Coast get
re-cstablished as quickly as possible---¢.g., by purchasing

notebooks and sefting up a computer loan bank, collecting
and donating oflice furniture and supplies, etc. However,
recognizing the logistical and operational constraints that
the HCBA curreatly has in this regard, and the fact that
things on the Coast are still very fluid and ungettied, we
decided that the best course of action right now would be
(a) for us to contact the Bxceutive Dirvector of the
Mississippi Bar and Jet him know of our commitment to
supporting the Bar’s Law Office Resource Clearinghouse
mentioned in its recent electronic newsletter, and (b) as
needs and resources become more clarified, do something
else to help through this program. This contact has been
made and we will continue to monilor the clearinghouse’s
progress and be ready to step forward fo assist as needed.

The legal needs avising trom Katrina are varied and
extensive. It is critical that the instituttons making up the
legal community in the affected Mississippt areas
cotfaborate in thoughtfud, comprehensive and creafive
ways. These institutions inciude the courts, bar
associations, legal service organizations, the private bar,
governmenl attorneys, in-house counsel, and our two law
schools. The post-Katrina environment affords our
members the opportunity to assist with the legal, business
and administrative burden relief ¢fforts in many different
ways. Some of the areas of assistance inclhude helping
victims apply for benefits frem the many governmental
and nonprofit relief agencies, identify non-legal

professionals who are willing to offer free or reduced-cost

services to Katrina clients, with real estate issues, in
obtaiming death certificates, and in obtaining insurance
benefits. These efforts are cestainly in keeping with the
HCBA focus this fiscal year on pro bono service.

Again, as lawyers, there are countless ways that we can
help ease and heal the personal pain caused by Katring
and to help restore and rebuild our state. And, T know that
much has been and is still being done by our members and
the legal community in general. 1T you have not already
done so, [ urge you to identify an arca of service—large or
small-—where you can make a difference and contribute to
the admirable character of the bar as articuiated by Tvan
Davis in the opening quote. You will not regret it.

Thanks for your support.

continied frou page 4

catirely. The court is now presently housed at 513 Rusk
Street, Houston, Texas. The court’s websile,

Houston. TFhe court will open for new filings on
September 21.

G

Some filing deadlines were extended to Qctaber 3.
These deadlines have siow been extended even further,
uniii October 10, For the puspose of serving and filing
papers, the Court has deereed that October 11 is the firse
business day after August 26.
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September 16, 2005

Yi1A HAND DELIVERY

Mr. Larry Houchins
Executive Director
The Mississippi Bar
643 North State Strect
Jackson, MS 39262

Re: The Mississippi Bar Hurricane Katrina Lawyer Relief Fund

Dear Larry:

On behalf of the Hinds County Bar Association, 1 am pleased to
deliver to you a check in the amount of $10,000 as a contribution to the
recently established Hurricane Katrina Lawyer Relief Fund. The
consensus of the Board of the HCBA was that since Xatrina was the
State’s worst natural disaster in history, as the State’s largest local bar
association, it was fitting and appropriate that we make a substantial
contribution to this fund. We believe it is important {o have such a fund
with the direct purpose of helping fellow lawyers get re-established. As |
mentioned to you by telephone, there is also substantial sentiment among
our Board members for doing something other than monetary to help
lawyers on the Coast to get re-established as quickly as possible. To this
end, we are committed to supporting the Bar's Law Office Resource
Clearinghouse that is being set up and we will look forward to working
with the Bar in this regard as needs and resources become more clarified.

We appreciate all that the Mississippi Bar is doing to help with the
task of rebuilding lives of our fellow professionals on the Coast.

Sincerely,

Iveno N. Castilla
President

ANC/emk

¢: Hinds County Bar Association Board Members
Joy L. Phiilips, Esq., Mississippi Bar President
Ms. Patricia H. Evans
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Search engines continue to
improve, as do saving and
sharing results. With
thanks to Tom Mighell
and the Texas Bar Journal,
here is some informaltion that you
may find of benefit.

Earlier columns mentioned improvements to the Google
and Yahoo search engines themsebves. Now, you can store
the searches made with those engines.

To use Googles My Scarch Flistory
(www.google.com/scarchhistory), you have to register for
a free aceount and be Togged in when conducting a search,
Such searches are automatically saved Lo your history file.
Search History will display @ link to your prior searches,
which you can query. You can also use calendar, which
logs search activity on a daily basis. Use ol a pause
button temporarily halts the save process. and you can
delete old searches.

Yahoa's My Web (hitp:/myweb.search.yahoo.com) is
similar, but enhanced. Besides saving a search history,
you can share it by email, instant message, or by making
your search folder public on the Web. Yahoo allows you to
import your bookmarks directly into your search history.
You can add “bookmarklets,” to add a site via a button
added to your toolbar, or you can succumb to the use of
the Yahoo Toolbar (http://toolbar.yahoo.com}, which lets
you add a site by a click of an existing button. Yahoo also
saves the path you used for a search, which 1s helpful by
allowing you to see what you visited along the way. Just
as with Google, you have to sign up for a no-fee account

On Computmg

by Joel Howell

with Yahoo to use these teatures.

A new surfing trend is “secial bookmarking.” 13y
going, for example, to delicio.us (http:iidelicio.us), and ' |
again, signing up for the obligatory but free account, you
can share your favorite links with others, and vice versa,
Your information is ordered by tags, or keywards
descriptive of the link. You can also assign multiple lags
to a site. Mr. Mighell’s tags, for an example, are
accessible at hitp:del iciousmighell.

Other sites, such as Net Snippets
{www.netsnippets.com) and OnFolio (www onfolio.com)
allow web page capture which can be saved to your
computer. Both provide for annotations about your
capture for future reference. They operate as an additional
toolbar on your browser. Free trial versions are available,
but you'll pay a fee for continued use.

One of the supposed strengths of Microsoft's next
operating system {[ormerly Longhorn, now Vista) is us
desktop search capability. You don’t have to wait until the
end of next year or beyond, though, Most of the major
search engines have free versions of this tool; Google,
Yahoo, MSN, and Ask Jeeves all offer free versions of
indexing products. Mr. Mighell prefers the free Coperme
Dresktop Search (www.copernic.com/en/products/desktop-
search/index.html). All operate by indexing files of any
type on your computer. Copernic then provides a scarch
engine which suggests results as you type the letters of
your searcht.

Questions or comments? Email
webinasterg@hindsbar.com,

Legal Resources Network now offers expanded
technology consulting services in partnership with:.

Robert Dillard
. ” Director of Litigation | ...
o ) Support Teshnotogy l CASElwglstlx
g g _ T Eharsigned
S f)? s Put Rob's 15 vears of faw office
Mombor _ L o techinology experignce Lo vork saving
Legs ARESOL }R(.LS wﬁym e mongy and time for your frm.
NETWORE o Hardware & Solware Fealuation -

Hiw: 1o gt onky what you need ol Uie best prce
www. ‘r?g alresources.com * Network Setup, Security & Server Administration
Mississippi, Louisiana, Alabama, Tennessee For the begal esvironsient.

Fondren Comer, 2806 M. State St. Ste. 330 Jackson, MS 34216 « maped Document Soluions -
601.981.1606 - 1.800.481.0330 For saulf e massive projects.
- -ﬁh—
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meaning advice and dictates of *“The Man” all these
years. This is so even when “The Man”
color. In fact, there were people of every color and
circumstance who stitf refused to leave weeks heyond
the storm after the city had been lurned info a lake.
Anybody who has ever set foot aut of the French
Quarter and Garden District including the the Louisiana
Governor knows it is an impossibility to totally evacuate
New Orleans. This sad reality should have provided that
much more impetus for shoring up the levee system to
survive nothing less than a Category 5 storm.,
Unforlunately, because it doesn’t make for compelling
TV there was a lot of avoidable raral suflering in South
Mississippi and outlying areas of Coustal Louistana by
people of all races and socic-economic classes.

As for the lalf full part, there is some geod news;
however it 1s of little sotace fo those individuals and
businesses that were in the path of {he killer storm. As
was the case with Gulf Shores, Alabama after Hurricane
Fredrick in 1979, the Migsissippi Gulf Coast will be
rebuilt. Governor Barbour has already created a
commission charged with bringing about a renaigsance
on the Coast. As always, the devit will be in the details.
Expect, a bigger and better casino industry with land
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Linda Thompson

Bench & Bar Relations

Batry H. Powell

Budget
L. Paul Varner

Community Grant
Melody McAnally

Diversity
Sharon Bridges- (co-chair)
LaKeysha Greer- (co-chair)

Golf Tournament
J. R. (Rob) Dodson, [T

2005 - 2006

HCBA Committee Chair Appomtment

Hinds County Law Library
Ben I Piazza, Jr.

Judicial Dinner
Roy D. Campbetl, 11

Law-Related Education
Jay Kilpatrick
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Linda Dixon Rigsby (co-chair)
(Additional co-chair still to be
named)

Newsletter Editorial Board
Luke Dove

Nomir_ta_t:_ng_--_
Linda Thompson

Women in the

Laura G McKmley. o




Le al

URCES

NETWORK

S Mississippi"s only full service
legal staffing and technology consulting firm
is pleased to announce that

MIKE MALONEY, ESQ

Fermer Assistant Dean of MS College Schoo! of Law
 has been named
Director Of Attorney Services
Mike brings an extenswe network of legal relationships

that will enhance our services of recruiting and placing
associates and pariners throughout the Deep South,

601.981.1606 or 1.800.481.0330 _
Fondren Cornesr, 2906 N. State St Suite 330 Jac&son. MS 39216

LEFOLDT RNV Y

CERTIFIED PURLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is  directly
relevant to your need for professional
excellence  from  your 'accg_}unting
experts, Our services include expert
witness testimony at depositions and
trials, trial assistance relating  to
opposing  experts, consultation on
litigation options and approaches,
support during the discovery process,
damage  analysis  and  review,
investigative auditing, forecasting of
cconomic losses, fraud audits, asset
searches and tracing of funds,

690 Towne Center Blvd B Post Office Box 2848 M Ridgeland, Mq 39158 . (601) 956-2374
145-B Main Street M Post Office Box 263 B Biloxi, MS %95%? ' (228) 435 79{}3
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Seprember, 2005 - January 10, 2006

Monday - Thussday ..o T30 @, - midnight
Frieday (o 1230 ML - 9000 pom,
Satorday .o e e 08 2. - 9:08 pam.
SUNAAY e IEOON, - DRI ghE

"!'hanksgiving
Wednesday, November 23rd ... ... 7230 am, - noon
Thursday & Friday (Nov. 24th & 25th) .CLOSED

EXAM SCHEDULE
December 2nd - 14th

Monday - Friday ... 130 2m - midnight

BT (T OOV ROUUUOUORUOYOI I N 1| S § 1113 11174113

EREE TN 1 77 SO OUNUPRRURRPROORU o s ¢+ (Bl 113 13 11124114
Christmas

December 15th & 16th....c.e e 730 0m. - 8 pam,
December 171h & 18t ... LCLAOSED
December 19th & 21st ... LA30am.- 5 pm.
December 22nd | vt vl T30 am. - 4:30 pam.
December 23ed - Jammry Ist . e CLOSED
Fanuary 2nd - 6th e T30 AL - 5 pam
January Tth & 8th... - CLOSED
Fannary 9th & toth... . T30 an. - 6 pam.
Repular hours w :."I FesHTG H ’f!?.‘f"i‘d{e‘)’ January 1ith,
For more information please calt 925-7124)
Howrs wve subject to change without notice,

i
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